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About this Guide

Under the auspices of the Tropical North Queensland Drought Resilience Adoption and Innovation
Hub, First Nations and Freshwater in North Queensiand 2023 - A guide aimed at improving the
participation of First Nations in freshwater governance and management (this Guide) has been
prepared by The Cairns Institute at James Cook University, Cairns.

For the purposes of this Guide, North Queensland is defined as the area covered by the Tropical
North Queensland Drought Resilience Adoption and Innovation Hub, which aligns with the areas
of the seven North Queensland Natural Resource Management (NRM) Bodies, namely Cape York
NRM, Gulf Savannah NRM, Southern Gulf NRM, Terrain NRM, North Queensland Dry Tropics, Reef
Catchments, and Fitzroy Basin Association. The Desert Channels Group NRM Body area, although
not part of the Tropical North Queensland Drought Resilience Adoption and Innovation Hub area,
is also included in the area defined by this Guide as North Queensland.

North Queensland includes thirteen catchment-based water plan areas, namely the Cape York,
Mitchell, Wet Tropics, Barron, Gulf, Burdekin Basin, Whitsunday, Pioneer Valley, Fitzroy Basin,
Boyne River Basin, Calliope River Basin, Cooper Creek, and Georgina and Diamantina water plan
areas. Parts of North Queensland are also subject to the Great Artesian Basin and Other Regional
Aquifers (GABORA) Water Plan 2017, but this Guide does not consider sub-surface water.

For the purposes of this Guide, First Nations people and groups are defined as the Aboriginal
people of North Queensland. In North Queensland there are multiple First Nations which
represent distinct geographic areas, languages, cultures and groups of people. First Nations reflect
traditional and contemporary representations of North Queensland Aboriginal people.

This Guide is designed as a practical tool aimed to:

e Assist North Queensland First Nation institutions and groups to better understand and
make use of their existing interests, rights and opportunities in freshwater under
Queensland Government water planning and management regimes; and

e Outline processes that can be used to create and manage rights to freshwater, identify
how North Queensland's First Nation institutions and groups can become involved in these
processes to improve their rights and protect their economic and cultural values in
freshwater, and improve their opportunities to fulfil traditional responsibilities to Country.

This Guide is divided into two main parts:

e Part One deals with First Nation interests in water, the history of water management in
Queensland and information about water planning and management processes, and
general advice about how First Nation institutions and groups can be more involved and
influential in water management, including the implementation and review of water plans,
and benefit from water use; and

e Part Two deals with the thirteen North Queensland catchment-based water plans. For each
water plan it describes the volumes of water potentially available to First Nations peoples
and how it may be accessed. It should be noted that the volumes of potentially available
water will change over time as water is allocated for use, so the volumes indicated in this
Guide may not be available in the future. Note also that additional First Nation
corporations may also exist in the future as native title determinations and other
processes are completed and new corporations established.

e Part Two also outlines water plan expiry dates and opportunities for First Nations people
to be involved in water plan reviews.



This Guide draws information from many sources and amalgamates key points into an overview
of First Nations and freshwater in North Queensland. Significant sources of information for this
Guide include the work of:

e the Murray Lower Darling Rivers Indigenous Network (MLDRIN);

e the North Australian Indigenous Land and Sea Management Alliance (NAILSMA);

e the Lingiari Foundation.

While the Queensland Department of Regional Development, Manufacturing and Water (DRDMW)
provided information publicly available under certain water plans to the authors of this Guide,
DRDMW does not take responsibility for the accuracy, completeness and up to date content in this
Guide.

This Guide provides links and references for further information so that the reader may pursue
details and points of interest in greater depth.
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Part 1 — Background to First Nations interests in water
management

Introduction to First Nations interests in water and water
planning

For First Nations people, water is a sacred source of life. Water is not just a commodity to be
amassed and distributed in a rational way to mouths, crops, grasses and industry. Water is spirit.
It is a living being that is connected to the creation and lives of ancestral beings. (MLDRIN, 2017b)

For tens of thousands of years, First Nations people have been stewards of Australia’s waterways,
managing these sensitive economic and ecological systems through drought and flood. The people
of each First Nation have always had a cultural obligation to look after water within the wider
landscape and share it in ways that maintain water flows and water quality down the river
complex. This has been done through ceremony and the deep knowledge passed down through
the generations.

The natural flow of water sustains aquatic ecosystems that are central to our spirituality, our social
and cultural economy and wellbeing. The rivers are the veins of Country, carrying water to sustain
all parts of our sacred landscape. The wetlands are the kidneys, filtering the water as it passes
through the land. Aboriginal peoples understood that a failure to nurture the land and its waters
could mean an end to their ability to survive, and there are many uses, customs, songs, practices
and ceremonies that are associated with these waters and their surroundings. (Lingiari, 2002). First
Nations' rights and interests in water are therefore very broad and span social, cultural,
environmental and economic parameters, and include commercial and customary rights
(NAILSMA, 2008).

The health of water systems and our connections to them are major determinants of human
health and wellbeing because of our reliance on water for sustenance, recreation and social
interaction. Water systems are key social reference points, linking people, providing identity and
marking boundaries. Water connects people’s culture with sacred places, animals and plants and
provides landscape reference points for mythologies and spiritual connections. Traditional
activities such as hunting, fishing and gathering rely upon water, and cultural obligations to care
for Country ensure that water is managed throughout the landscape to sustain the environment
and all forms of life.

First Nations’' water management processes, which provided for the needs of all people, were
disrupted by colonisation, where the use and extraction of water for commercial development was
increasingly valued above the integrity of the natural system. In many places, damage has now
been done to the delicate balance of the rivers, aquifers, soaks, swamps and wetlands that have
been the spirit and life centre for First Nations, and the means to fulfil their cultural obligations
have been taken away. (MLDRIN, 2017b)

Despite the disruption, exclusion and damage of colonisation, First Nations peoples continue to
have rights and responsibilities to care for water under their law and customs. These obligations
connect across communities and language groups, extending to downstream communities,
throughout catchments and over connected aquifer and groundwater systems. (MLDRIN, 2017d)
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In contemporary Australia, the pursuit of cultural, social, environmental and economic values and
securing the flow of water required to sustain these values is a way of reconnecting First Nations
people with their cultural right to manage water systems in a holistic, spiritual and sustainable
way. Within this context, the concept of cultural flow is defined in 2010's Echuca Declaration as
“water entitlements that are legally and beneficially owned by the Indijgenous Nations of a
sufficient and adequate quantity and quality to improve the spiritual, cultural, environmental,
social and economic conditions of those Nations. This is our inherent right.” (MLDRIN 2007b)

Ensuring every First Nation has established cultural flows is an important step in achieving water
rights for First Nations people and bringing back life and spirit to Australia's catchment landscapes.
In recent years, progressive reforms of Queensland’'s water management regime, including
requirements for the preparation and review of statutory water plans under the Water Act 2000
(Qld), have improved opportunities for First Nations people to achieve environmental, social,
economic and cultural outcomes from freshwater, and to fulfil their cultural obligations to water
to a greater extent than has been possible since early colonisation.

So, for water governance, planning and management to satisfy the interests of North Queensland
First Nations people it must also increasingly address contemporary interests such as economic
opportunity for Traditional Owners, and it must also capture the spiritual connection and the
cultural, social and environmental responsibilities derived from traditional obligations to care for
Country and its people.

Strong governance is key to First Nations people and their institutions being influential participants
in water planning processes so that they can establish and maintain cultural flows, economic rights
and restore their traditional stewardship of water. Without strong governance First Nations groups
will be unable to effectively restore their stewardship. Strong governance will require strong First
Nation corporations with effective processes for Traditional Owner-led decision making about
water planning that will achieve their aspirations for management of land and water.



Brief history of First Nations participation in
contemporary water management

The First 200 Years

Access to and control of freshwater was at the centre of many disputes between Aboriginal
peoples and early colonisers. The Crown in Australia, originally made up of the colonies after 1788
and through the federated States since 1900, asserts that because it claimed radical title to
Australia it has the right to control and manage water on and under the land.

Under the colonial regime freshwater resources were seen as a common asset managed by the
Crown for the benefit of its subjects. Water resources were considered to belong to no one in
particular, and therefore accessible by anyone, on the provision of permission for access from the
Crown according to laws passed in colonial parliaments. Colonial water law and management
generally took the narrow view that water’s highest value was extraction and use for commercial
and domestic purposes, such as agricultural production, mining and servicing towns, so access to
water for these purposes was prioritised.

Upon Federation in 1900, when the colonies became Australian States, the Australian Constitution
recognised that the right to regulate a State’s water resources lies with the individual State. Water
law in Queensland, most recently the Water Act 2000 (Qld), reiterated the State’s ownership and
right to manage water:

26 Rights in all water vests in the State -
All rights to the use, flow and control of all water in Queensland are vested in the State.

27 State may allow the use of water -
(1) The State may allow the use of water by authorising persons to take or interfere with
water.

Since colonisation, and continuing until recent times, the legal right to use water in rivers and other
permanent water sources was particularly associated with land ownership. Government
management allowed landowners “reasonable use” of flowing waters within or next to their land.

The imposition and continuation of the colonial water management regime effectively
dispossessed First Nations people of most of their rights in water. Because the colonial legal right
to use water was associated with land ownership, and under the doctrine of terra nullius,
Aboriginal people were considered to not own land, then it followed that Aboriginal people had
no legal rights to water, so a doctrine of aqua nullius also came into effect.

Over time since 1788, the Crown and then the State facilitated increasing interests in and access
to water over increasingly larger geographic areas for miners, pastoralists and other types of
extractive development. This increasing access to water for others incrementally excluded First
Nations people from access to water and broke down their traditional balance between cultural
responsibility to care for water and the need to use water to sustain the community. First Nations
people who were dependent on the rivers for their subsistence, cultural traditions and social
identity were highly vulnerable to the colonial appropriation and denial of their customary rights
in water. They experienced increasing social and economic marginalisation in their own Country,
whilst witnessing the steady decline in the quality and quantity of freshwater resources and the
social, cultural, economic and environmental values that the water sustained.
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Recent Reforms

From around the 1980s, there was a realisation that too much water was being used by industry
and landholders in many Australian water basins where extensive development had occurred,
especially in southern Australian water basins such as the Murray-Darling river system. As the
damage and overuse of rivers and waterholes became apparent in southern Australia,
governments changed their approach to water management and started to separate water rights
from land ownership to avoid overallocation issues in other river systems, such as those in North
Queensland. Although water had generally not been overallocated in the North, the trajectory
towards overallocation and damage, and the need for management change before more
significant damage was done, was recognised.

Consequently, the 1994 Council of Australian Governments (COAG) water reform agenda, and the
2004 National Water Initiative (NWI), have become key drivers of Australia and Queensland’s
changed approach to water management. This changed management approach removed the legal
right of landowners to “reasonable use” of water and put in its place an entitlement to take a set
volume of water, known as a quota or a water allocation. The water allocation system is based on
an equation where the total volume of water that a government believes is sustainable to take
from a river system or other water source is divided up and allocated among water users, based
on their application for a water licence, and the water users usually pay government for the water
they are allocated.

Water markets, where water allocations can be traded under certain circumstances, were
developed under the 1994 COAG water reform agenda. Water trading is possible because
allocated water has a separate title and can be bought and sold independently in a similar way to
land. Like land trading, water allocation trading is voluntary, prices are set by the market, and the
trade may be a lease of the water allocation to another party for a defined period of time. So,
freshwater is now treated as a commodity that can be traded between those who hold the rights
and other parties. In Queensland, the Water Act 2000 (Qld) regulates the water market, including
through the development of water plans which regulate how much water may be extracted from
rivers and other water sources, and how that water may be allocated and traded.

Although the water allocation system should improve environmental outcomes because it limits
the volume of water that may be extracted from rivers and other water sources, the water reform
agenda initially did little to recognise or restore First Nations cultural values and rights in water. At
the same time as the water reform agenda was developing, Aboriginal rights and interests in land
were gaining improved recognition through the passing of the Native Title Act 1993 (Cth) (NTA).
Although the NTA includes water rights as a part of native title rights, only rights to use water for
domestic, personal and non-commercial cultural purposes have been recognised by the courts.
The NTA does not provide for a right to negotiate over water. To date, the NTA has also done little
to recognise and restore First Nations rights to water, although legal debate about the extent of
rights in water continues.

National Water Initiative
In 2004, the NWI became the first instance in which Indigenous rights to water were
formally recognised in national water policy. The June 2004 Intergovernmental Agreement
On A National Water Initiative was developed to facilitate the implementation of the NWI,
including commitments relevant to recognising Indigenous rights to water. The Parties to
the Intergovernmental Agreement agreed that:

e their water access entitlements and planning frameworks will recognise

Indigenous needs in relation to water access and management;
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e they will modify their existing legislation and administrative regimes where
necessary to ensure that their water access entitlement and planning frameworks
incorporate Indigenous representation in water planning wherever possible;

e water plans will incorporate Indigenous social, spiritual and customary objectives
and strategies for achieving these objectives wherever they can be developed;

e water planning processes will take account of the possible existence of native title
rights to water in the catchment or aquifer area, and

e water allocated to native title holders for traditional cultural purposes will be
accounted for.

In 2006, the Indigenous Water Policy Group (IWPG) was initiated by NAILSMA to address
Indigenous rights, responsibilities and interests in water in northern Australia, and to develop
institutional arrangements for Indigenous participation in the National Water Initiative. The INPG
highlighted that too often in Australian legislation and policy, Indigenous rights are perceived
narrowly as rights to subsistence only, although the reality is that Indigenous rights and interests
span social, cultural, environmental and economic interests, and that Indigenous rights to water
include commercial and customary rights.

A 2013 National Water Commission review of the progress of the Australian, state and territory
governments towards achieving the objectives and outcomes of the National Water Initiative
found that Indigenous participation in water management decision-making continues to vary
regionally. It was considered that Indigenous needs for water in overallocated catchments were
still not accounted for in water planning, and that a gap remains in the actual provision of water
to Indigenous people for them to manage. Further work also needs to be undertaken to better
incorporate Indigenous knowledge into water planning.

In 2022 the Australian Government committed to re-establish the National Water Commission and
renew the National Water Initiative to drive ongoing water reform and future-proof Australia’s
water resources. This renewal process includes a commitment to increase First Nations ownership
of water entitlements and participation in decision making.

Recent Australian and Queensland Water Act reforms

In 2007 the Federal Water Act 2007 (Cth) ended the States' exclusive jurisdiction over water by
providing a legislative framework for ensuring that the Murray-Darling Basin, Australia’s largest
water resource and spread across four States - is managed in the national interest. The Water Act
2007 created a single body, the Murray-Darling Basin Authority, responsible for overseeing water
resource planning in the Murray-Darling Basin as a whole, rather than State by State.

While the Water Act 2000 (QId) has required consideration of cultural and economic values and
recognition of the interests of First Nations people and their connection with the landscape with
respect to water planning since its inception at the turn of the millennium, reforms have more
recently emphasised and enhanced these considerations. Notably, in 2013 the provision for the
take of, or interference with, water by First Nations people for traditional or cultural purposes was
included. This amendment reflected the legislative authority provided in the Native Title Act 1993
(Cth) which provides Traditional Owners with the authority to access water for traditional or
cultural use. Such activities may include hunting, fishing, gathering, or camping, performing rites
or other ceremonies, or visiting sites of significance.
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In 2018 the Water Act 2000 (Qld) was further amended to include additional considerations for the
Minister in making a draft water plan to explicitly target the interests of First Nations people in
relation to the water resources for a given plan area. Moving forward, the amendment also
required that water plans include cultural outcomes for First Nations people to be specified
separately from economic, social and environmental outcomes. This reform placed a much greater
focus on the traditional knowledge of water and water-dependent ecosystems, as well as the
strong spiritual and cultural connections to water and the community health and wellbeing of First
Nations people that these connections support. The intention was to formalise and improve
consultation outcomes by facilitating more respectful and holistic consideration of both the
economic and social aspirations of First Nations people from water planning and allocation.

Building upon the momentum of legislative reform, the water planning framework in Queensland
has followed this direction of focus on First Nations people's interests in water rights. Given as one
of its key purposes, the Water Plan (Cape York) 2019 (QIld) is to provide access to water resources
to help First Nations people achieve their economic, social and cultural aspirations. Consistent
with the objectives of the Cape York Peninsula Heritage Act 2007 (Qld), the plan reserved unallocated
water for use by eligible persons for these aspirational purposes in the Cape York Peninsula
Heritage Area.

UNDRIP and FPIC

On 3 April 2009 the Australian Government gave formal support for the United Nations
Declaration on the Rights of Indigenous Peoples (UNDRIP). UNDRIP is the most comprehensive
international convention concerning the rights of Indigenous peoples. UNDRIP establishes a
universal framework of minimum standards to safeguard and support the survival, dignity and
well-being of Indigenous peoples around the world. UNDRIP elaborates on existing human rights
standards and fundamental freedoms as these apply to the specific situation of Indigenous
peoples.

Amongst other things, UNDRIP acknowledges Aboriginal peoples’ rights related to water, including:

e theright to maintain their distinctive spiritual connection to water;

e the right to access the resources required to maintain cultural heritage and undertake
traditional practices;

e the right to determine priorities and strategies for the development or use of their
resources;

e the right to conserve and protect the environment and the productive capacity of their
lands; and

e theright to improve their economic and social conditions.

Significantly, UNDRIP also upholds the key principle of Free, Prior and Informed Consent (FPIC).
The FPIC principle asserts that when making policies or laws or undertaking activities that affect
Indigenous peoples, governments and others should negotiate with affected Indigenous people
about those proposals with the aim of obtaining their consent. The FPIC principle therefore
enables Indigenous people to exercise more power in negotiations over proposals that directly
affect them, such as water planning and management on their traditional Country. See Attachment
1 for a summary of FPIC articles from the Australian Human Rights Commission’s Community Guide
to the UN Declaration on the Rights of Indigenous Peoples.
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Human Rights Act 2019 (Qld)
Australia’s commitments to UNDRIP principles, including FPIC, and previously the International
Covenant on Civil and Political Rights which Australia ratified in 1980 (and where article 27 is
particularly relevant), have been given legal effect in Queensland through the Human Rights Act
2019 (QId) (HRA). The HRA specifies that Aboriginal and Torres Strait Islander peoples hold distinct
cultural rights as Australia’s first people, and that they must not be denied this right, with other
members of their community, to live life as an Aboriginal or Torres Strait Islander person who is
free to practice their culture. Examples of practicing culture include:
e to maintain and use Indigenous languages;
e to maintain kinship ties;
e freedom to teach cultural practices and education to children; and
e the right to maintain distinctive spiritual, material and economic relationships with land,
water and other resources that there is a connection with under traditional laws and
customs.

The HRA recognises that Aboriginal peoples and Torres Strait Islanders have rights:

e notto be subjected to forced assimilation or destruction of their culture;

e to maintain and strengthen their distinctive spiritual relationship with their traditionally
owned or otherwise occupied and used lands, territories, waters and coastal seas;

e to conserve and protect the environment and the productive capacity of their lands,
territories and waters; and

e tomaintain, control, protect and develop their cultural heritage, traditional knowledge and
traditional cultural expression.

Because the preparation of water plans under the Water Act 2000 (Qld) deal with matters that
significantly affect the rights and interest of the Traditional Owners of the water plan area under
consideration, then water plan processes should be subject to the FPIC of relevant Traditional
Owners. So, the preparation or review of a water plan in combination with FPIC principle requires
a process of negotiating with relevant First Nations people about the content of, and their consent
for, the water plan. However, it must be noted that FPIC does generally not provide First Nations
decision makers with an absolute right to determine how land and waters are used and managed,
or power to veto proposals. Other interest groups, especially governments, will also have rights
and an influence over final decisions about water plans and how water is used.

Negotiations with relevant First Nations people may require the participation of different First
Nation governance levels, including at the localised apical family, clan and tribal association levels,
and involvement of traditional owner governance entities, such as a Registered Native Title Body
Corporate (RNTBC), a Trustee of Aboriginal freehold land or a Cultural Heritage Body (CHB).

Closing the Gap

In July 2020 the National Agreement on Closing the Gap was agreed between the Coalition of
Aboriginal and Torres Strait Islander Peak Organisations and all Australian Governments. The
objective of this Agreement is to overcome the entrenched inequality faced by too many Aboriginal
and Torres Strait Islander people so that their life outcomes are equal to all Australians.

In addition to the targets confirmed in the Closing the Gap Agreement, the parties to the
Agreement also committed to develop additional targets following signature of the Agreement.
Clause 87 (b) (ii) commits to developing an inland waters target within 12 months of signature -
The inland waters target will measure progress towards securing Aboriginal and Torres Strait Islander
interests in water bodies inland from the coastal zone under state and territory water rights regimes.
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This will include data development to identify a nationally consistent measure for inland waters
encompassing, for example, water licenses, water rights and water allocation plans.

Subsequently, Target 15c has been drafted which provides that: By 2031, the volume of water access
entitlements allocated under state and territory water rights regimes to Aboriginal and Torres Strait
Islander corporations is 3 per cent of the total volume of water access entitlements.

Broader social and political trends

Finally, within the context of a range of social and political trends in Australia across the last decade,
it seems clear that there is a growing national sentiment for new approaches and reconciliation to
address Indigenous disadvantage. These sentiments will also be progressed in the context of
Queensland's Pathway to Treaty processes.

Aboriginal and Torres Strait Islander communities and groups across north Queensland have their
own clear development aspirations. In this context, Traditional Owners are generally seeking, and
increasingly have the capacity, to be equity partners in development opportunities such as major
water infrastructure, agricultural and other development.
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How Queensland’s water management system works

The Water Act 2000 (Qld) establishes Queensland's regulatory framework for the management of
water resources, which includes provision for catchment-based water planning and other water
management methods. The Queensland Department of Regional Development, Manufacturing
and Water is primarily responsible for water management through implementation of the Water
Act 2000 (Qld). As part of this role, DRDMW is responsible for the preparation and implementation
of water plans under the Water Act 2000 to sustainably manage and allocate the State's water
resources.

Some 7.9 million megalitres (ML) of water in Queensland is allocated for use across the state each
year. (To help comprehend this volume, one ML is one million litres of water, which would fill a 10-
metre cube. An Olympic swimming pool holds around 2.5 ML, so the equivalent of 3.16 million
Olympic swimming pools of water is allocated for use in Queensland each year). Whilst surface
water dominates Queensland water supply sources, groundwater plays an important role as well,
especially for inland areas of the state. More than half of the state's water is used by the
agricultural sector with irrigated agriculture worth nearly $4 billion. Access to this water relies
heavily on rainfall which is highly seasonal and varies considerably year to year.

Water plans
Queensland is divided into 22 water plan areas based on river catchments, and one water plan
relating to artesian water. A water plan may apply to:

e rivers, lakes and springs;

e overland flow; and

e underground water.

At a catchment scale, water plans are tailored for each plan area to balance the needs of:
e consumptive use (e.g., towns, mining, agriculture and other industries, Indigenous
purposes); and
e non-consumptive use (e.g., social, cultural and environmental purposes.

Water plan development processes generally involve the stages of:
e technical assessments (using hydrologic, environmental, economic, social and cultural
data);
e preliminary stakeholder consultation;
e preparation of a draft water plan;
e publication of draft plan and opportunity for public submissions;
e consideration of submissions; and
o finalisation and approval of water plan.

Technical assessments and science underpin the development of water plans. Technical
assessments include:
e environmental assessments (i.e., ecological modelling using data collected on the flow
requirements of ecosystems);
e hydrologic assessments (models which draw from recorded flow data); and
e social, economic and cultural assessments (i.e., the identification of water related social,
economic and cultural values).
e First Nations social, economic and cultural values in water assessments are undertaken as
part of these assessments.
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When the Queensland Government is preparing or reviewing a water plan it will consult with a
range of interested people including:

e regional communities;

e Aboriginal and Torres Strait Islander groups;

e conservation groups;

e industry; and

e local government.

Importantly, the social, economic and cultural technical assessments provide an opportunity for
First Nation institutions and groups, and other stakeholders, to identify their social, economic and
cultural values associated with water, and the volumes of water that are required to support these
values. The technical assessments, stakeholder consultations, plan drafting, and submissions
consideration process results in a final water plan that identifies:
e the total volume of water that must be left in the river or other water source to support
environmental, social and cultural values; and
e the total volume of water available for extraction from the river or other water source that
may be used for a variety of consumptive purposes (such as agriculture, mining, town
water supply or Indigenous purpose).

The water plan accounts for the volume of water already being extracted under existing water
allocations from the total volume of water available for extraction, and the remaining water is
known as unallocated water. Unallocated water volumes are then allocated to reserves, such as
general, strategic and Indigenous reserves, for future allocation and use. Reserve types vary
between different water plans, so some current water plans do not include an Indigenous reserve
but allow for water held in a general or strategic reserve to be used for an Indigenous purpose.

Water plan documents and implementation

Water plans are implemented through a range of documents, developed in consultation with
water users and stakeholders. The water plan and the water management protocol are the two
most significant documents for First Nations interests because they set the cultural outcomes to
be achieved and Indigenous reserve volumes, in addition to broader outcomes and other reserves.

Over the period of each water plan, DRDMW will monitor the water plan’s implementation to
ensure it is achieving its intended outcomes, including the maintenance of streamflow and
groundwater volumes, environmental water requirements and use of Indigenous reserves. A
Minister's performance assessment report is prepared every five years about the water plan, and
it provides a “health check” on the plan’s performance. Information in the Minister’s performance
assessment reports will also inform the review of a water plan.

Water plans apply initially for 10 years after they've been approved. During this period the
Queensland Government will undertake assessments of a plan's effectiveness, including through
Minister’s reports. If necessary, a water plan can be:

e reviewed and replaced;

e amended; or

e extended for up to another 10 years.

For more general information about water plans and their operation, see the Department of
Regional Development, Manufacturing and Water's website at
https://www.rdmw.qld.gov.au/water/how-it-works, and the Queensland Government's Business
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Queensland website at https://www.business.qld.gov.au/industries/mining-energy-
water/water/catchments-planning/planning

For more information about specific water plans, water management protocols and other
documents relevant to a water plan area see the Queensland Government's Business Queensland
website  at  https://www.business.qld.gov.au/industries/mining-energy-water/water/catchments-
planning/water-plan-areas

First Nations interests in water plans

First Nations people have a wide range of social, cultural, environmental and economic interests
in water. These interests are based on traditional values and interests in water, as well as
contemporary interests that have developed since colonisation, and they apply in urban areas as
well as in regional, rural and remote areas.

First Nations interest in freshwater lead to substantial interest in how water plans can protect and
provide for their rights and interests. This is because water plans determine:

e how much water must be left in a river or other water source to support environmental,
social, cultural and economic values, and the environmental, social, cultural and economic
outcomes the water plan seeks to achieve;

e how much water may be allocated for extraction from river or other water sources and
the purposes for which it may be used; and

e how water available for extraction but as yet unallocated is assigned to reserves for future
uses, including Indigenous water reserves which may be used directly by Indigenous
parties or traded with other parties.

With these substantial interests it is important that First Nations are well organised and develop
capacity to effectively participate in water plan review processes so that they are influential in
negotiating improvements to their rights, such as the inclusion and improvement of cultural
outcomes and Indigenous reserves.

Domestic water supply

Water is essential for life, and access to water for domestic purposes, including for drinking,
washing and cooking, is a basic human right for all Australians. However, remote communities
may experience challenges to their water supply. Challenges include poor water quality where
bacterial contamination or high mineral content may lead to infection or disease, and poor water
security where water supply quantities may be insufficient to meet community demand all year
round.

Local governments responsible for domestic water supplies to First Nations communities should
also participate in water planning processes to ensure water of sufficient quality and quantity is
available for supply to communities.

Cultural outcomes

Significantly, from October 2018, new or reviewed and replaced Queensland water plans must
explicitly recognise the importance of water resources for Aboriginal peoples and Torres Strait
Islander peoples. Cultural outcomes must be stated separately instead of being embedded in
social, economic or environmental outcomes, and water plans will need to include strategies for
the achievement, monitoring and reporting of cultural outcomes. Cultural outcome means a
beneficial consequence to an Aboriginal party or Torres Strait Islander party relating to aquifers,
drainage basins, catchments, sub-catchments or watercourses.
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The requirement for water plans to protect cultural values and achieve cultural outcomes provides
new opportunities for First Nations to identify and articulate their cultural values and embed
cultural flow targets and measures into Queensland's statutory water management system.

The Water Plan (Cape York) 2019 and the Water Plan (Barron) 2023 demonstrate the potential for
newly prepared and reviewed and replaced water plans to protect cultural values and provide for
First Nations cultural flow aspirations, at least partially.

For example, clause 20 of the Water Plan (Barron) 2023 provides that:
20 The cultural water plan outcomes for this plan are—
(a) to make water to which this plan applies available to support the cultural
aspirations of Aboriginal people and Torres Strait Islanders; and

(b) to maintain the flows of water to which this plan applies that support the water-
related cultural, spiritual and social values of Aboriginal people and Torres Strait
Islanders; and

(c) to recognise and respect the cultural and spiritual connection to water of Aboriginal
people and Torres Strait Islanders through—
(i) engaging Aboriginal people and Torres Strait Islanders in the processes for
making decisions about the future management and allocation of water in the
plan area; and
(i) integrating knowledge about Aboriginal tradition, Island custom and science
into the processes for making decisions about the future management and
allocation of water in the plan area;

The Water Plan (Cape York) 2019 describes very similar cultural outcomes. In addition, section 34
(€) (vi) of the Water Plan (Barron) 2023 requires that in implementing a process for dealing with
unallocated water under a general reserve or strategic reserve, the chief executive must consider
cultural values, including, for example, cultural values of local Aboriginal or Torres Strait Islander
communities.

Indigenous reserves

Water plans provide that water available for extraction but not yet allocated for use is known as
unallocated water and is held in various reserves, such as strategic and general reserves. Some
water plans also include an Indigenous reserve where water is held for projects that advance First
Nations social and economic aspirations.

Unallocated water held as an Indigenous reserve may be granted to help an Aboriginal or Torres
Strait Islander community in the plan area to achieve its economic and social aspirations.
Indigenous reserves provide opportunities for First Nations to own and manage a portion of
available water, including opportunities to engage in water trading in some cases. For example,
under the Cape York water plan, it is possible for holders of water licences granted from the
Indigenous reserve, known as the Cape York Peninsula Heritage Area (CYPHA) reserve, to
temporarily assign water available under the licence to other persons, including non-Indigenous
persons. All assignments under a licence of Indigenous reserve water to any other party must be
time limited so that rights to and use of water is not permanently assigned to another party.

Not all North Queensland water plans, however, include an Indigenous reserve. Indigenous
reserves were not included in early versions of water plans but as new plans were prepared in
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new water plan areas and older plans are reviewed and replaced, the availability of water for
Indigenous purposes through the establishment of Indigenous reserves have become increasingly
significant features of water plans. This trend gained momentum with the participation of
Traditional Owners in the preparation of the Wet Tropics, Gulf and Mitchell water plans and review
of the Fitzroy Basin water plan.

The trend reached a very meaningful point in the Water Plan (Cape York) 2019 where
approximately 94% of unallocated water, totalling 485,300ML per annum, is held in the Cape York
Peninsula Heritage Act (CYPHA) reserve across the 15 catchments within the water plan area for
First Nations people. The recent review of the Water Plan (Barron) 2002, which contained no
Indigenous reserve, has resulted in the drafting of its replacement Water Plan (Barron) 2023 to
include an Indigenous reserve volume of 2,600ML per annum. (Note that the big difference
between Indigenous reserve volumes in the Cape York and Barron water plans is because of the
differences in the size of the water plan areas, the volumes of water within them, and the level of
development and existing water allocations in these catchments. Cape York is a large water plan
area covering 15 river catchments, but with low levels of development, water demand and water
allocations. Water in the small Barron water plan area is already in high demand with most
available water already allocated for use with little remaining in reserve, and reserved Barron
water is also required for general and strategic purposes).

As First Nations rights in water are improved through the establishment and increased volume of
Indigenous reserves in water plans, Indigenous peoples will enjoy increased opportunities to
engage in their own development projects requiring water, and for water trading with other parties
who require water, such as miners, farmers and local governments.

Volumes of allocated water, various reserve volumes available to be accessed for Indigenous
purposes, and the expiry dates of North Queensland water plans, are shown below in Table 1.
Water plan reviews will occur in the period leading up to the expiry date.

Table 1 - North Queensland water plans, their drainage basins, water reserves and expiry
dates

Water Plan | Drainage Current Water reserve annual volumetric limits in Water Plan
Basin/s surface megalitres that may potentially be accessed by expiry date
water Indigenous parties%3456
allocations' | Indigenous | Strategic | General Other
Burdekin Burdekin 1,156,545 0 0 200,000 0 1
Basin 2007 Haughton September
(335,000) (8,744) 2023
SunWater
Wet Tropics | Daintree 93,049 5,200 35,900 16,350 870,000 1
2013 Mossman High flow | September
Mulgrave - 2024
Russell
Johnstone
Tully
Herbert
Murray
Boyne River | Boyne 50,158 0 0 1,338 0 1
Basin 2013 September
(500) (19,000) 2024
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Awoonga
Dam

Georgina Georgina 108 0 12,000 0 0 1
and Diamantina September
Diamantina (1,500) 2024
2004
Fitzroy Fitzroy 554,505 5,000 0 17,585 0 30 August
Basin 2011 Waterpark Nominal Licence or 2025
(part of) entitlement | (76,000) Allocation
within
strategic 15,000
reserve Allocation
Pioneer Pioneer 145,828 0 0 14,500 0 30
Valley 2002 | Plane (part September
of) 2025
Whit- Proserpine 113,391 0 0 28,500 0 1 December
sunday O'Connell 2025
2010 (part of) (1,500)
Calliope Calliope 3,794 0 0 5,000 0 14
River Basin December
2006 (500) 2026
Mitchell Mitchell 4,844 5,000 0 55,000 0 1 November
2007 (most of) CYP region 2027
within (10,000)
Mitchell
Gulf 2007 Staaten 344,061 30,550 1,100 731,550 0 1 November
Gilbert 2027
Norman (51,132)
Flinders
Morning
Leichardt
Nicholson
Settlement
Cooper Cooper 14,551 200 0 200 500 1
Creek 2011 Creek Non- Non- Comm- September
irrigation (1,300) irrigation unity 2031
purpose
Cape York Jacky Jacky 293,630 485,300 25,000 6,050 0 1
2019 Jardine September
Ducie 2031
Olive -
Pascoe
Wenlock
Embley
Lockhart
Watson
Archer
Stewart
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Holroyd
Coleman
Normanby
Jeannie
Endeavour
Barron Barron 226,787 2,600 0 1,250 0
(2023 plan) Mitchell
(part of) (4,000)
Walsh (part
of)
Notes:

1. Some water plans also provide for ground water allocations. Ground water allocations
are not shown in this table.

2. Indigenous reserves are accessible exclusively for Indigenous purposes.

3. General and strategic reserves in some water plans are accessible for Indigenous
purposes, but these reserves may also be accessed by other parties for other
purposes.

4., Some of the strategic and other reserves in some water plans are not accessible for
Indigenous purposes. Reserve volumes inaccessible for Indigenous purposes are
shown in italics within brackets in this table.

5. Reserves are often further divided between catchments or sub-catchments within a
water plan area and may not be available for access in all parts of a water plan area.

6. A portion of some of these reserve volumes may have already been allocated.

First Nations participation in water plan implementation

and review

Water plan

review processes provide current and future opportunities for North Queensland First

Nations people to, at least partially, restore their rights to freshwater, exercise greater influence

over water

management and use and enjoy greater benefit from it, and identify environmental,

cultural, social and economic outcomes to be achieved.

Opportunities for First Nations people to be influential in water management are improving due
to the combination of:

statutory requirements for the consideration of First Nations peoples’ interests in water

plan preparation and review, as provided for by s45(h) and s51(1) of the Water Act 2000;

statutory purposes for water plans to recognise the importance of water resources to First

Nations people, as provided for by s2(2)(d) of the Water Act 2000;

statutory requirements for cultural outcomes to be articulated in water plans, as provided

for by s43 of the Water Act 2000, and measures that contribute to achieving these cultural
outcomes may be stated in water plans;

potential for the establishment and increase of Indigenous reserves of unallocated water;
and
expectations for the Free, Prior and Informed Consent of First Nations people for water

plans relevant to them.
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First Nations water plan opportunities exist in the implementation of current water plans and in
the review and replacement of water plans as they approach their expiry date. Implementation of
current North Queensland water plans provide opportunities for First Nations to access
Indigenous water reserves, or strategic or general reserves that may be used for Indigenous
purposes and use this water themselves for their own economic development projects, or in some
cases, trade this water with other parties for set periods of time.

Upcoming reviews of North Queensland water plans over the 2020s provide opportunities for First
Nations to identify their cultural values in freshwater and the cultural flow required to sustain
them, and to advocate that a larger proportion of unallocated water is allocated to Indigenous
reserves. Effective First Nations engagement in water plan review processes could result in similar
or better cultural outcomes and Indigenous reserves as those contained in the Barron and Cape
York water plans being incorporated into other North Queensland water plans.

To realise this potential to restore their rights and interests in freshwater First Nation institutions
and groups will need to participate effectively in water plan implementation and review processes.
As water plan review processes are conducted for different North Queensland water plan areas
over coming years the First Nations relevant to each area should prepare to engage in social,
cultural, economic and environmental assessments and participate in water plan review
processes. First Nations preparations for water plan review processes will require their institutions
to have comprehensive knowledge of their water plan area and the water systems covered by the
water plan, have a good understanding of water plan review processes, and be able to effectively
engage in these processes and influentially communicate the interests of First Nations.

Effective governance of First Nation institutions and groups will be essential for appropriate and
influential engagement in water plan review processes, and this will require institutions and
groups to be well organised, inclusive and involved with all relevant people, especially the
Traditional Owners for the water plan area. First Nation institutions and groups must have solid
internal engagement and decision-making processes to identify and articulate their cultural and
other values in water and decide strategies to protect these values.

First Nations institutions as water governance structures

The Water Act 2000 (Qld) requires engagement with Aboriginal and Torres Strait Islander groups in
water plan preparation and review processes, and that water in Indigenous reserves is held for
projects that advance the social and economic aspirations of Aboriginal people and Torres Strait
Islanders. Beyond these general requirements there is no specification of the appropriate
Indigenous people to engage with, but there is now a trend in water plans towards identifying
Registered Native Title Bodies Corporate (RNTBCs) and/or the Trustees of Aboriginal freehold land
as the eligible party/s to access Indigenous reserve water, and to be engaged in water plan
processes, along with other Aboriginal and Torres Strait Islander groups. This trend is
demonstrated in North Queensland’s two most recent water plans, the Cape York water plan
developed in 2019 and the reviewed Barron water plan replaced in 2023.

Whilst there is understandable logic in identifying Indigenous corporations that hold and manage
rights and interests in land, such as RNTBCs and/or Trustees, as appropriate potential holders and
managers of rights and interests in water, there are also limitations in this approach that could be
addressed by taking a First Nations whole of Traditional Country approach to water management.
A First Nations whole of Traditional County approach recognises that traditional boundaries are
based on the cultural geographies that groups of First Nation people recognise and associate with.
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Cultural geographies define the Country and people of a First Nation and so can be used to define
the whole traditional Country of a contemporary First Nation. Under traditional law, the people of
a First Nation, the Traditional Owners, are traditionally and contemporarily responsible to care for
this Country, regardless of colonial land tenures or management regimes overlays.

A First Nations whole of Traditional Country approach to water management recognises that First
Nations interests in water exist throughout a catchment / water plan area, and that Traditional
Owners exist and should speak for Country throughout a catchment / water plan area regardless
of land tenure or native title status but according to cultural geographies. Where contemporary
rights have been established in the form of native title or a land tenure the Traditional Owners will
have greater legal rights, but they will have interest in all of the Traditional County of their First
Nation and this should be considered and incorporated into a water plan. This approach is
supported by the principles of Free, Prior and Informed Consent.

Current RNTBC and Trustee of Aboriginal freehold land functions generally do not require a whole
of Traditional Country approach because these corporations’ areas of jurisdiction may not be
based on traditional First Nation areas, and their memberships do not necessarily include all
members of a First Nation. Because of these limitations a whole of catchment / water plan area
approach may not be taken by most RNTBCs / Trustees of Aboriginal freehold land under their
current incorporations, so some Traditional Owners may be excluded from water plan processes
and FPIC principles will not be satisfied. However, RNTBCs and Trustees of Aboriginal freehold land
do have a role to play in whole of Traditional Country management processes and could potentially
play bigger role if these corporations’ range of functions and areas of jurisdiction were expanded
to better reflect First Nations cultural geographies and interests, and if they developed policies
and procedures to better facilitate the participation of their Traditional Owner membership in land
and water management processes.

In anticipation of the need to engage in water plan implementation and review processes, RNTBCs
and other First Nations corporations have the opportunity to review their operations to ensure
they can effectively participate. Preparations should include:

e ensuring that the corporation has good awareness of which Traditional Owners speak for
which areas of Country under the corporation’s jurisdiction, or have effective and agreed
processes in place to identify the Traditional Owners for Country;

e recognising that water plans also operate in areas where native title has not been
determined, or is extinguished or does not exist, but the Traditional Owners for these
areas should still be identified and engaged in water plan processes;

o defining what constitutes a satisfactory process of engagement by DRDMW when it
engages with the corporation and Traditional Owners regarding water plans, and this
engagement process should satisfy the principles of FPIC;

e ensuring they have comprehensive knowledge of their water plan area and the water
systems covered by the water plan, have a good understanding of water plan review
processes, and be able to effectively engage and influentially communicate in these
processes;

e ensuring that Traditional Owner groups have their own agreed decision-making processes
in place, whether based on traditional or contemporary processes, so that they can make
valid decisions as a group regarding water plan processes, and these Traditional Owner
decision making processes should also reflect FPIC principles;

e ensuring that the corporation has capacity to support Traditional Owners to operate their
decision-making processes, and facilitate the operation of these processes when
necessary;
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o identifying opportunities for the corporation and/or Traditional Owners to use water for
social, economic, cultural and environmental purposes within their area of jurisdiction;

e identifying opportunities for the corporation and/or Traditional Owners to temporarily
trade water with other parties within the area of their jurisdiction;

e developing a set of rules about the distribution of benefits from water, such as income
earned from water trading, so that the right Traditional Owners receive the benefits;

e inmaking these preparations and establishing water planning policies and processes First
Nations corporations should be mindful that water planning and management will affect
all Country in a catchment, so potentially all Traditional Owners will need to be engaged,
but perhaps to differing degrees depending upon how the water plan will affect their
Country;

e developing capacity to conduct processes to identify cultural values in water and the flow
required to sustain these values, and articulating these values and flows in water plan
review processes;

e developing capacity and processes to engage with the DRDMW to recognise and respect
Aboriginal people’s cultural and spiritual connection to water, and to integrate knowledge
about Aboriginal tradition into decision making processes; and

e developing capacity and processes to engage with DRDMW in water plan review
processes.

The RNTBCs and Native Title Representative Bodies (NTRBs) relevant to each water plan area are
shown in Table 2, and this is further broken down into RNTBCs relevant to catchments within water
plan areas in Appendix 1 - Table 4. Currently however few First Nation whole of Traditional Country
corporations exist, so in their absence a less formal whole of Traditional Country approach can be
taken to facilitate First Nations institutions and groups engagement in water plan implementation
and review processes. This whole of Traditional Country approach should be led by First Nations
corporations with interests in land and water in the relevant water plan area, such as RNTBCs and
Trustees of Aboriginal freehold land , which recognise that First Nations interests are broader than
the limited areas where native title and land tenure rights exist, and that relevant Traditional
Owners may exist outside of their memberships, and that this broader First Nations Traditional
Country and its people should define the geography of their operations.

Engagement in water plan processes using this First Nations whole of Traditional Country
approach should commence with the relevant First Nations corporations bringing together the
people of each First Nation for a water plan area to identify and agree on:

e their First Nations Traditional Country in a water plan area;

e the RNTBCs, Trustees of Aboriginal freehold land, Aboriginal Cultural Heritage Bodies and
other First Nations corporations with land and water management interest relevant to this
First Nation area;

e the Traditional Owners within this First Nation area, including those people who are not
represented by an RNTBC or Trustee of Aboriginal freehold land, such as the Traditional
Owners for parts of water plan areas where native title has been extinguished or not yet
determined;

e how they will engage in water plan implementation or review processes and who will lead
this engagement, how they make decisions amongst themselves and input these decisions
to the process, and how benefits from water will be distributed; and

e how this internal First Nation whole of Traditional Country approach will satisfy the
principles of FPIC and set a FPIC standard that external water processes should also satisfy.

This First Nations whole of Traditional Country approach and the steps it involves is unlikely to be
straightforward or without disagreement amongst First Nations people, but it is an emerging best
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practice that replicates as closely as possible a traditional water management approach in a
contemporary water management process. This means that Traditional Owners will be able to
consider and identify all their values in freshwater in their Traditional Country, exercise their rights
to protect their cultural values associated with water, enjoy a share of benefits from the extraction
and use of water, and conduct these activities consistent with the principles of FPIC.

First Nations should apply this whole of Traditional Country approach when exercising their right
to be involved in:
e the implementation of current water plans, such as the utilisation of Indigenous reserve
and other available water reserves; and
o the review of current water plans, including to:
o identify First Nations cultural values and the water flow volumes required to
protect and sustain these values, and
o the establishment and / or enhancement of Indigenous reserves in the
replacement water plan.

Table 2 - Water Plans, their drainage basins, Registered Native Title Bodies Corporate and
NTRBs

Water Plan Drainage Registered Native Title Bodies Native Title

Basin/s Corporate Representative Body/s
Cape York Jacky Jacky e Western Yalanji Aboriginal Cape York Land Council

Jardine Corporation RNTBC

Ducie e Jabalbina Yalanji Aboriginal

Olive - Pascoe Corporation RNTBC

Wenlock e Dhubbi Warra Aboriginal

Embley Corporation RNTBC

Lockhart e Hopevale Congress Aboriginal

Watson Corporation RNTBC

Archer e Walmbaar Aboriginal Corporation

Stewart RNTBC

Holroyd e Abm Elgoring Ambung Aboriginal

Coleman Corporation RNTBC

Normanby e Thaa-Nguigarr Strathgordon

Jeannie Aboriginal Corporation RNTBC

Endeavour e Ngan Aak-Kunch Aboriginal

Corporation RNTBC

e Ayapathu Aboriginal Corporation
RNTBC

e Lama Lama Aboriginal
Corporation RNTBC

e Southern Kaantju Aboriginal
Corporation RNTBC

e Northern Kaanju Aboriginal
Corporation RNTBC

e Uutaalnganu Aboriginal
Corporation RNTBC

e Kaapay Kuuyun Aboriginal
Corporation RNTBC

e Kuuku Ya'u Aboriginal
Corporation RNTBC

e Bromley Aboriginal Corporation
RNTBC
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Mokwiri Aboriginal Corporation
RNTBC

Seven Rivers Aboriginal
Corporation RNTBC

Ipima lkaya Aboriginal
Corporation RNTBC

Atambaya Native Title Aboriginal
Corporation RNTBC

Wuthathi Aboriginal Corporation
RNTBC

Gudang Yadhaykenu Native Title
Aboriginal Corporation RNTBC
Kuku Warra Aboriginal
Corporation

Awu-Laya Indigenous Corporation
Possum Aboriginal Corporation
Umpila Aboriginal Corporation
Weipa Peninsula People
Aboriginal Corporation
Northern Cape and Torres Strait
United Indigenous Corporation
RNTBC

Mitchell

Mitchell (most of)

Abm Elgoring Ambung Aboriginal
Corporation RNTBC

Western Yalanji Aboriginal
Corporation RNTBC
Nguddaboolgan Native Title
Aboriginal Corporation RNTBC
Muluridji Tribal Aboriginal
Corporation RNTBC

Mbabaram Aboriginal
Corporation RNTBC

Ewamian People Aboriginal
Corporation RNTBC (marginally)
Wakaman Kung Kung Aboriginal
Corporation RNTBC

Cape York Land Council

North Queensland Land
Council

Wet Tropics

Daintree
Mossman
Mulgrave -
Russell
Johnstone
Tully
Herbert
Murray

Warrgamay Traditional Owners
Aboriginal Corporation RNTBC
Warga Badda Nywaigi Aboriginal
Corporation RNTBC

Girramay People Aboriginal
Corporation RNTBC

Goondaloo Aboriginal
Corporation RNTBC
Wabubadda Aboriginal
Corporation RNTBC

Gulngay Kinjufile Aboriginal
Corporation RNTBC

Djiru Warrangburra Aboriginal
Corporation RNTBC

Mamu Aboriginal Corporation
RNTBC

Choorechillum (Ngadjon Jii PBC)
Aboriginal Corporation RNTBC

Cape York Land Council
(north of the Daintree
River)

North Queensland Land
Council
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Wanyurr-Majay Aboriginal
Corporation RNTBC

Dulabed and Malanbarra Yidinji
Aboriginal Corporation RNTBC
Wadjanbarra Tableland Yidinji
Aboriginal Corporation RNTBC
Gunggandji-Mandingalbay Yidinji
Peoples PBC Aboriginal
Corporation RNTBC
Mandingalbay Yidinji Aboriginal
Corporation RNTBC
Gunggandji Aboriginal
Corporation RNTBC

Barron

Barron
Mitchell (part of)
Walsh (part of)

Bar-Barrum Aboriginal
Corporation RNTBC
Mbabaram Aboriginal
Corporation RNTBC
Nguddaboolgan Native Title
Aboriginal Corporation RNTBC
Muluridji Tribal Aboriginal
Corporation RNTBC
Wadjanbarra Tableland Yidinji
Aboriginal Corporation RNTBC
Djabugay Native Title Aboriginal
Corporation RNTBC

North Queensland Land
Council

Gulf

Staaten
Gilbert
Norman
Flinders
Morning
Leichardt
Nicholson
Settlement

Abm Elgoring Ambung Aboriginal
Corporation RNTBC
Mpundwithal Aboriginal
Corporation RNTBC

Gkuthaarn and Kukatj Aboriginal
Corporation RNTBC

Tagalaka Aboriginal Corporation
RNTBC

Ewamian People Aboriginal
Corporation RNTBC

Kalkadoon Native Title Aboriginal
Corporation RNTBC
Indjalandji-Dhidhanu Aboriginal
Corporation RNTBC

Waanyi Native Title Aboriginal
Corporation RNTBC

Gangalidda and Garawa Native
Title Aboriginal Corporation
RNTBC

Ngrragoonda Aboriginal
Corporation RNTBC

Yulluna Aboriginal Corporation
RNTBC (marginally)

Cape York Land Council

North Queensland Land
Council

Carpentaria Land Council

Queensland South Native
Title Services

Burdekin Basin

Burdekin
Haughton

Bulganunna Aboriginal
Corporation RNTBC

Birriah Aboriginal Corporation
RNTBC

North Queensland Land
Council

Queensland South Native
Title Services
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Ngrragoonda Aboriginal
Corporation RNTBC

Gugu Badhun Aboriginal
Corporation RNTBC
Goondaloo Aboriginal
Corporation RNTBC
Warrgamay Traditional Owners
Aboriginal Corporation RNTBC

Whitsunday

Proserpine
O'Connell (part

of)

Yuwi Aboriginal Corporation
RNTBC

North Queensland Land
Council

Pioneer Valley

Pioneer
Plane (part of)

Widi Aboriginal Corporation
RNTBC
Yuwi Aboriginal Corporation
RNTBC

North Queensland Land
Council

Fitzroy Basin

Fitzroy
Waterpark (part
of)

Barada Barna Aboriginal
Corporation RNTBC

Widi Aboriginal Corporation
RNTBC

Darumbal People Aboriginal
Corporation RNTBC

First Nations Bailai, Gurang,
Gooreng Gooreng, Taribelang
Bunda People Aboriginal
Corporation RNTBC

Wulli Wulli Nation Aboriginal
Corporation RNTBC

Auburn Hawkwood People
Aboriginal Corporation RNTBC
Wardingarri Aboriginal
Corporation RNTBC

Gangali Narra Widi Aboriginal
Corporation RNTBC
Bulganunna Aboriginal
Corporation RNTBC

North Queensland Land
Council

Queensland South Native
Title Services

Boyne River
Basin

Boyne

First Nations Bailai, Gurang,
Gooreng Gooreng, Taribelang
Bunda People Aboriginal
Corporation RNTBC

Queensland South Native
Title Services

Calliope River
Basin

Calliope

First Nations Bailai, Gurang,
Gooreng Gooreng, Taribelang
Bunda People Aboriginal
Corporation RNTBC

Queensland South Native
Title Services

Cooper Creek

Cooper Creek

Boonthamurra Native Title
Aboriginal Corporation RNTBC
Kullilli Bulloo River Aboriginal
Corporation RNTBC

North Queensland Land
Council

Queensland South Native
Title Services
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Georgina and Georgina e Yulluna Aboriginal Corporation Queensland South Native

Diamantina Diamantina RNTBC Title Services

e Guwa-Koa Aboriginal Corporation
RNTBC

¢ Indjalandji-Dhidhanu Aboriginal
Corporation RNTBC

e Bularnu Waluwarra
Wangkayujuru Aboriginal
Corporation RNTBC

e Pitta Pitta Aboriginal Corporation
RNTBC

e Mulligan River Aboriginal
Corporation RNTBC

e Mithaka Aboriginal Corporation
RNTBC

e Wangkangurru Yarluyandi
Aboriginal Corporation RNTBC

Notes:

1. Information in this table is likely to change as more native title determinations are made
and RNTBCs established across Queensland.

2. Also see Appendix 1 - Table 4 for a further breakdown of RNTBCs by catchment within
water plan areas.

Implementation of current water plans

Current North Queensland water plans contain water reserves that may be accessed by First
Nations people. The most significant, in objective if not necessarily volume, are Indigenous
reserves where water is held specifically for projects that advance First Nations social and
economic aspirations, although not all current water plans include an Indigenous reserve. In
addition, water plans also include strategic and general reserves that may be accessed by First
Nations people, depending upon the purposes for which the reserve may be used.

The types of water reserves and their volumes that may be accessed by First Nations in each water
plan are set out in Table 1, and the types of water reserves and their volumes for each water plan
area are discussed in more detail in Part 2 of this guide.

The process for access to and release of water may vary between different water plans and reserve
types, some water may be available for free whilst access to other water may require payment,
and some water may be tradeable whilst other water may not. Each water plan describes its water
release processes and conditions of use. The decision-making process applied by government for
the release of water may also vary between plans and reserves, but will usually involve
consideration of where, how and why the release of water is proposed and the effect the
extraction and use of the water would have on environmental, social, cultural and economic values
and the outcomes sought by the relevant water plan. Further discussions should be had with the
local office of the DRDMW (see Part 2 of this Guide for DRDMW contacts for each water plan area)
to identify options for access to water and the relevant processes to follow for each water plan
area.

First Nation institutions, groups and individuals should consider how they could make best use of
current water reserve opportunities, such as using water in combination with Aboriginal freehold
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land for agricultural or other production, trade with another person, or left in the river to support
environmental, social and cultural values. To undertake these considerations the First Nations
whole of Traditional Country approach and internal processes described above should be
implemented by relevant First Nations corporations.

Review and replacement of water plans

Water plans apply initially for 10 years after they've been approved. During this period a water
plan can be amended, extended for up to another 10 years, or reviewed and replaced. The expiry
dates for North Queensland water plans (assuming they are not extended) are shown in Table 1,
and before each expiry date DRDMW will commence a process to review the water plan and
prepare areplacement plan. Reviews of water plans provide valuable opportunities for First Nation
institutions and groups to influence the content of replacement plans so that First Nations water
rights and interests are improved for that water plan area. At least one year before a water plan
expiry date, First Nation groups for that water plan area need to start preparing to participate and
be influential in the review process so that their rights and interests are improved to the greatest
possible extent.

Significantly, from October 2018, new or replacement water plans will explicitly recognise the
importance of water resources for Aboriginal peoples and Torres Strait Islander peoples. Cultural
outcomes will be stated separately instead of being embedded in social, economic or
environmental outcomes, and water plans will need to include strategies for their achievement,
monitoring and reporting. The requirement for stating cultural outcomes provide an opportunity,
and responsibility, for First Nations to identify their cultural values in water, identify the flow or
volume of water (cultural flow) necessary to protect these values, and identify the cultural
outcomes to be achieved.

Reviews of water plans also provide opportunities for First Nations to advocate for the
establishment and/or increase in volume of Indigenous reserves, and the process by which the
Indigenous reserve may be accessed.

Consistent with the way in which water plans are implemented, First Nations participation in water
plan reviews should demonstrate best practices where First Nation corporations facilitate the
participation of the relevant Traditional Owners from the whole of the water plan area regardless
of native title status or land tenure rights, and ensure the external government review process,
and the internal First Nations participation process, satisfy the principles of FPIC.

Cultural outcomes

To be in the best and most influential position for participation in water plan review processes,
RNTBCs and other First Nation corporations should engage with the Traditional Owners of water
plan areas within their jurisdiction to go through their own process to identify cultural outcome
requirements to input to review processes.

The work of MLDRIN in establishing cultural flows for their rivers has been very effective, and the
processes and guides they have developed provide good guidance for other First Nations across
Australia to do the same. Making sure that every First Nation around Australia has access to
cultural flows is an important step in achieving water rights for First Nations people and bringing
back life and spirit to Australia’'s damaged landscapes.

MLDRIN explains that the pursuit of cultural flows is a way of reconnecting First Nations people
with their cultural right to manage water systems in a holistic, spiritual and sustainable way.
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Cultural flows are: ... “water entitlements that are legally and beneficially owned by the Indigenous
Nations of a sufficient and adequate quantity and quality to improve the spiritual, cultural,
environmental, social and economic conditions of those Nations. This is our inherent right.” (MLDRIN,
2007).

To help First Nations identify their cultural values associated with water and articulate their
cultural outcomes required to protect these values MLDRIN has developed a Cultural Flows guide.
MLDRIN describes that the Cultural Flows guide was developed as part of the National Cultural
Flows Research Project. It contributes to the range of tools that are available to First Nations across
Australia to help secure and manage cultural flows. The MLDRIN guide outlines a method to
describe and measure First Nations cultural water uses and values, and then calculate how much
water is needed to protect those values. As well as helping to secure a First Nations water
allocation, this guide can also be used to bring the community together to share stories,
knowledge and ideas about water and culture.

The guide describes ten steps that First Nations could work through to calculate their cultural flow
needs and monitor the cultural outcomes achieved. It is a community-led process and relies on
First Nation members coming together to discuss values, needs and aspirations. It uses an
adaptive management approach, where you can learn from doing and improve things for next
time.

In summary, the ten-step process outlined in MLDRIN's Cultural Flows guideline comprises:
Describe values and set cultural flow objectives
e Step1 Getting started
e Step 2 lIdentify values
e Step 3 Build a conceptual model
e Step4 Set objectives

Develop a cultural flow management plan
e Step5 Summarise the cultural character
e Step 6 Confirm conceptual relationship
e Step 7 Determine water requirements
e Step 8 Prepare a cultural flows management plan

Implement monitoring, evaluation and review of outcomes
e Step9 Select what to measure
e Step 10 Collect and analyse data, evaluate and review outcomes

For more information see about this process, refer to MLDRIN's Cultural Flows - A guide for First
Nations on their website at https://www.mldrin.org.au/wp-content/uploads/2018/06/Community-

Guide.pdf

Regional partnerships

In addition to First Nations, a wide range of other stakeholders including regional communities,
conservation groups, industry groups and local governments will also participate in water plan
review processes. First Nations are likely to find that their aspirations for water planning and
management align with some other stakeholders in the water plan area, and cooperation with
these stakeholders can bring additional leverage for First Nations to water plan negotiations.
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In particular, in some regions, Regional Natural Resource Management Bodies may have similar
aspirations and could bring capacity, resources and influence to water plan processes that
complement First Nations aspirations. Native Title Representative Bodies also have a mandate to
support RNTBCs and could assist with RNTBC corporate governance processes and other
responsibilities, such as using their anthropological information and resources to assist with the
identification of Traditional Owners for a water plan area.

First Nations, often through the relevant RNTBC, should investigate the possibility of partnering
with Regional NRM Bodies and NTRBs for water plan review processes. The Regional NRM Bodies

and NTRBs relevant to each North Queensland water plan area are identified in Table 3.

Table 3 - Water Plans, their drainage basins, Regional NRM Bodies and NTRBs

Water Plan Drainage Regional NRM Body/s Native Title
Basin/s Representative Body/s
Cape York Jacky Jacky Cape York Natural Resource | Cape York Land Council
Jardine Management
Ducie

Olive - Pascoe
Wenlock
Embley
Lockhart
Watson
Archer
Stewart
Holroyd
Coleman
Normanby
Jeannie
Endeavour

Mitchell Mitchell (most of) | Cape  York Natural Resource | Cape York Land Council
Management
North Queensland Land
Northern Gulf Resource | Council

Management Group

(Includes a shared area managed by
both bodies)

Wet Tropics Daintree Terrain Natural Resource | Cape York Land Council
Mossman Management (north of the Daintree River)
Mulgrave -
Russell North Queensland Land
Johnstone Council
Tully
Herbert
Murray

Barron Barron Terrain Natural Resource | North Queensland Land
Mitchell (part of) | Management (Barron) Council

Walsh (part of)
Northern Gulf Resource
Management Group (Mitchell)

32



of)

Gulf Staaten Northern Gulf Resource | Cape York Land Council
Gilbert Management  Group  (Staaten,
Norman Gilbert, Norman) North Queensland Land
Flinders Council
Morning Southern Gulf Natural Resource
Leichardt Management (Flinders, Morning, | Carpentaria Land Council
Nicholson Leichardt, Nicholson, Settlement)
Settlement Queensland South Native
Title Services
Burdekin Basin | Burdekin North Queensland Dry Tropics North Queensland Land
Haughton Council
Queensland South Native
Title Services
Whitsunday Proserpine Reef Catchments North Queensland Land
O'Connell  (part Council
of)
Pioneer Valley | Pioneer Reef Catchments North Queensland Land
Plane (part of) Council
Fitzroy Basin Fitzroy Fitzroy Basin Association North Queensland Land
Waterpark (part Council

Basin

Queensland South Native
Title Services
Boyne  River | Boyne Fitzroy Basin Association Queensland South Native
Basin Title Services
Calliope River | Calliope Fitzroy Basin Association Queensland South Native

Title Services

Cooper Creek | Cooper Creek Desert Channels Queensland North Queensland Land
Council
Queensland South Native
Title Services

Georgina and | Georgina Desert Channels Queensland Queensland South Native

Diamantina Diamantina Title Services
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Part 2 — Water Plan summaries relevant to First Nations
interests

Water Plan (Pioneer Valley) 2002

The Pioneer Valley water plan area covers 2,423.1 km? and includes the catchments of the Pioneer

River and Plane Creek. The plan applies to all surface water, including water in a watercourse, lake
or spring, and groundwater.

See Pioneer Valley water plan area and its sub-catchment areas map below.
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Available Surface Water

Total allocated surface water 145,828ML
Total unallocated surface water 14,500ML
Total available surface water 160,382ML

Unallocated water accessible for Indigenous purposes
Indigenous reserve

No unallocated water is held as an Indigenous reserve in the Pioneer Valley water plan.
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Indigenous reserve as a percentage of total available surface water OML / 160,382ML = 0%

General and Strategic reserves

Unallocated water in the Pioneer Valley water plan area is held as a general reserve or a strategic
reserve. The strategic reserve is inaccessible for Indigenous purposes. Unallocated water held as
a general reserve may be used for any purpose, including an Indigenous purpose.

The annual volumetric limit of unallocated water held as a general reserve is 14,500ML.

The general reserve is divided into separate reserve volumes across the water plan sub-
catchments, with 10,500ML available for sub-catchments 1- 8, 4,000ML available for sub-
catchment 12, and OML sub-catchments 9-11.

Release of water from general reserve
Unallocated water in the reserve may be released through a process of:
(a) public auction; or
(b) tender; or
(c) fixed price sale; or
(d) grant for a particular purpose.

Water plan review schedule
The Water Plan (Pioneer Valley) 2002 expires on 30 September 2025.

First Nations water plan review issues
e Total available surface water is 160,382ML with 145,828ML already allocated. Is the
remaining flow of water in Pioneer Valley watercourses sufficient to provide for First
Nations cultural, social, economic and environmental values associated with the
watercourses? If not, First Nations people should seek to reduce the total volume of
available surface water in the replacement water plan by advocating for allocation buy-
backs or other mechanisms.
e The water plan does not include separate cultural outcomes to be achieved. Cultural
outcomes must be stated separately in any replacement water plan.
e The water plan does not include an Indigenous reserve of unallocated water. An
Indigenous reserve could be included in any replacement water plan.

More information

For more information about the Pioneer Valley Water Plan see
https://www.business.qld.gov.au/industries/mining-energy-water/water/catchments-planning/water-
plan-areas/pioneer-valley

For more information about how to access water in the Pioneer Valley water plan area contact the
Mackay business centre at:

Department of Regional Development, Manufacturing and Water

WaterServicesNorth@rdmw.qld.gov.au
Level 1, 44 Nelson Street

Mackay QLD 4740

PO Box 63, Mackay QLD 4740

Phone 1800 822 100 or 13 QGOV (13 74 68)
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Water Plan (Barron) 2023

The Barron water plan area covers 5,197.6 km? and includes the Barron River catchment, Atherton
Tablelands region, Mareeba-Dimbulah Water Supply Scheme (MDWSS), and upper reaches of the
Walsh and Mitchell River catchments enabling all supplemented water from the MDWSS to be
managed under a single water plan. The plan applies to all surface water, excluding overland flow
water, and underground water in the Atherton and Cairns Northern Beaches underground water

management areas.

See Barron water plan area and its sub-catchment areas map below.
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Cultural outcomes

Part 3 of the Water Plan (Barron) 2023 requires that an outcome for this plan is that water to which
this plan applies is to be allocated and managed in a way that balances economic, social, cultural,
environmental outcomes. Cultural outcomes were not required under the previous Water Plan
(Barron) 2002.

The inclusion of cultural outcomes reflects the amended requirements of the Water Act 2000 (Qld)
that from October 2018 new or replacement water plans will explicitly recognise the importance
of water resources for Aboriginal peoples and Torres Strait Islander peoples. Cultural outcomes
will be stated separately instead of being embedded in social, economic or environmental
outcomes, and water plans will need to include strategies for their achievement, monitoring and
reporting.

The Water Plan (Barron) 2023 provides that water to which the plan applies is to be allocated and
managed in a way that seeks to achieve a balance between economic, social, cultural and
environmental outcomes. The cultural outcomes are:

(a) to make water to which this plan applies available to support the cultural aspirations of
Aboriginal people and Torres Strait Islanders; and

(b) to maintain the flows of water to which this plan applies that support the water-related
cultural, spiritual and social values of Aboriginal people and Torres Strait Islanders; and

(c) to recognise and respect the cultural and spiritual connection to water of Aboriginal people
and Torres Strait Islanders through—
(i) engaging Aboriginal people and Torres Strait Islanders in the processes for making
decisions about the future management and allocation of water in the plan area; and
(i) integrating knowledge about Aboriginal tradition, Island custom and science into
the processes for making decisions about the future management and allocation of
water in the plan area; and

(d) to manage and allocate water in Flaggy Creek in a way that protects areas of significant
cultural conservation value associated with the creek.

To achieve the outcome to recognise and respect Barron River Aboriginal people’s cultural and
spiritual connection to water the chief executive will have to engage with Aboriginal people and
integrate knowledge about Aboriginal tradition into the process of making decisions about the
future management and allocation of water.

The requirement for engagement with Aboriginal people and integration of knowledge about
Aboriginal tradition in decision making processes will require the Aboriginal people associated
with the Water Plan (Barron) 2023 area to have their own capacity and processes for internal
consultations so that they may effectively determine their positions, engage with the chief
executive’s process, and be influential in decision making.

Avarilable Surface Water

Total allocated surface water 226,787ML
Total unallocated surface water 7.850ML
Total available surface water 234,637ML
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Unallocated water accessible for Indigenous purposes

Indigenous reserve

An Indigenous reserve with an annual volumetric limit of 2,600 ML is provided by the Water Plan
(Barron) 2023.

Indigenous reserve as a percentage of total available surface water 2,600ML / 234,637ML = 1.1%

The Indigenous reserve is divided across sub-catchments with separate Indigenous reserve
volumes established for each sub-catchment. The sub-catchment Indigenous reserve volumes are:

Sub-catchment A, excluding Zones A, B and C of the MDWSS 450ML
Sub-catchment B, excluding location upstream of Lake Morris 300ML
Sub-catchment C, excluding take from Tinaroo Falls Dam ponded area 450ML
Sub-catchment D, excluding take from Zone E of the MDWSS 150ML
Sub-catchment E, F and G, excluding take from Zone E of the MDWSS 1,250ML

A person eligible to access the Indigenous reserve is defined as a native title holder under the NTA.
Indigenous reserve water may be granted to an eligible person in that sub-catchment to help an
Aboriginal or Torres Strait Islander community in the plan area to achieve its economic and social
aspirations.

General and Strategic reserves

A strategic reserve of 4,000ML is inaccessible for Indigenous purposes. A general reserve with an
annual volumetric limit of 1,250ML is provided by the Water Plan (Barron) 2023. Unallocated water
held as a general reserve may be used for any purpose, including an Indigenous purpose.

Water plan review schedule
The Water Plan (Barron) 2023 commences on 30 June 2023, and is due to expire on 30 June 2033.

First Nations water plan review issues

e Total available surface water is 234,637ML with 226,787ML already allocated. Is the
remaining flow of water in Barron watercourses sufficient to provide for First Nations
cultural, social, economic and environmental values associated with the watercourses? If
not, First Nations people could seek to improve outcomes by advocating for allocation buy-
backs or other mechanisms.

e For the first time, the water plan includes separate cultural outcomes to be achieved, and
outcomes will be monitored and recorded. First Nations people will need to be aware of
cultural outcomes achieved under this water plan and decide whether the next version of
the water plan needs to be changed to better achieve cultural outcomes.

e Forthefirst time, the water plan includes an Indigenous reserve of unallocated water. First
Nations people will need to decide whether the Indigenous reserve is sufficient, or if the
next version of the water plan needs to be changed to improve the Indigenous reserve.

More information

For more information about Water Plan (Barron) 2023 see
https://www.business.qgld.gov.au/industries/mining-energy-water/water/catchments-
planning/water-plan-areas/barron

For more information about the Water Plan (Barron) 2023, and how to access water in the Barron
water plan area under this water plan contact the Mareeba business centre at:
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Department of Regional Development, Manufacturing and Water

WaterServicesNorth@rdmw.qgld.gov.au
28 Peters Street

Mareeba QLD 4880

PO Box 156, Mareeba QLD 4880

Phone 1800 822 100 or 13 QGOV (13 74 68)
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Water Plan (Georgina and Diamantina) 2004

The Georgina and Diamantina water plan area covers 266,009.6 km? and includes the catchments
of the Diamantina River, Eyre Creek, Georgina River and Hay drainage basin. The plan applies to
all surface water, including water in a watercourse or lake, water in springs not connected to Great
Artesian Basin (GAB) water, overland flow water other than water in springs connected to GAB
water, and groundwater not connected to GAB water.

See Georgina and Diamantina water plan area map below.
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Available Surface Water

Total allocated surface water 108ML
Total unallocated surface water 13,500ML
Total available surface water 13,608ML

Unallocated water accessible for Indigenous purposes

Indigenous reserve

No unallocated water is held as an Indigenous reserve in the Georgina and Diamantina water plan.
Indigenous reserve as a percentage of total available surface water OML / 13,608ML = 0%

Strategic reserve
A strategic reserve of 13,500ML is made available through 1,500ML for projects of State
significance, and 12,000ML for any purpose, including an Indigenous purpose.

Release of water from strategic reserve

Unallocated water in the strategic reserve may be released through a process of:
(a) tender; or
(b) fixed price sale.

Water plan review schedule
The Water Plan (Georgina and Diamantina) 2004 expires on 5 August 2024.

First Nations water plan review issues

e Total available surface water is 13,608ML with 108ML already allocated. Is the remaining
flow of water in Georgina and Diamantina watercourses sufficient to provide for First
Nations cultural, social, economic and environmental values associated with the
watercourses? If not, First Nations people could seek to improve outcomes by advocating
for allocation buy-backs or other mechanisms.

e The water plan does not include separate cultural outcomes to be achieved. Cultural
outcomes must be stated separately in any replacement water plan.

e The water plan does not include an Indigenous reserve of unallocated water. First Nations
might consider advocating for an Indigenous reserve to be included in any replacement
water plan.

More information

For more information about the Georgina and Diamantina Water Plan see
https://www.business.qld.gov.au/industries/mining-energy-water/water/catchments-planning/water-
plan-areas/georgina-diamantina

For more information about how to access water in the Georgina and Diamantina water plan area
contact the Rockhampton business centre at:

Department of Regional Development, Manufacturing and Water

WaterServicesNorth@rdmw.qgld.gov.au
State Government Building

Level 1, 209 Bolsover Street
Rockhampton QLD 4700

PO Box 1762, Rockhampton QLD 4700

Phone 1800 822 100 or 13 QGOV (13 74 68)
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Water Plan (Calliope River Basin) 2006

The Calliope River Basin water plan area covers 2,236.1 km? and includes the catchment of the

Calliope River. The plan applies to all surface water, including water in a watercourse, lake or
spring, and overland flow water.
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See Calliope River Basin water plan area map below.
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Available Surface Water

Total allocated surface water 3,794ML
Total unallocated surface water 5,500ML
Total available surface water 9,294ML

Unallocated water accessible for Indigenous purposes
Indigenous reserve
No unallocated water is held as an Indigenous reserve in the Calliope River Basin water plan.

Indigenous reserve as a percentage of total available surface water OML / 9,294ML = 0%

General and Strategic reserves

Unallocated water in the Calliope River Basin water plan area has a total annual volumetric limit
of 5,500ML. Of this unallocated water, a strategic reserve of 500ML is inaccessible for Indigenous
purposes. A general reserve of 5000ML may be used for any purpose, including an Indigenous
purpose.

Release of water from general reserve
To release unallocated water the chief executive may publish a public notice inviting interested
parties to apply for unallocated water from the general reserve.

Water plan review schedule
The Water Plan (Calliope River Basin) 2006 expires on 14 December 2026.

First Nations water plan review issues

e Total available surface water is 9,294ML with 3,794ML already allocated. Is the remaining
flow of water in Calliope watercourses sufficient to provide for First Nations cultural, social,
economic and environmental values associated with the watercourses? If not, First Nations
people could seek to improve outcomes by advocating for allocation buy-backs or other
mechanisms.

e The water plan does not include separate cultural outcomes to be achieved. Cultural
outcomes must be stated separately in any replacement water plan.

e The water plan does not include an Indigenous reserve of unallocated water. An
Indigenous reserve could be negotiated into any replacement water plan.

More information

For more information about the Calliope River Basin Water Plan see
https://www.business.qld.gov.au/industries/mining-energy-water/water/catchments-planning/water-
plan-areas/calliope-river

For more information about how to access water in the Calliope River Basin water plan area
contact the Rockhampton business centre at:

Department of Regional Development, Manufacturing and Water
WaterServicesNorth@rdmw.qgld.gov.au

State Government Building

Level 1, 209 Bolsover Street

Rockhampton QLD 4700

PO Box 1762, Rockhampton QLD 4700

Phone 1800 822 100 or 13 QGOV (13 74 68)
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Water Plan (Burdekin Basin) 2007

The Burdekin Basin water plan area covers 134,076.5 km? and includes the catchments of the
Burdekin River and Haughton River. The plan applies to all surface water, including water in a
watercourse or lake, water in springs not connected to Great Artesian Basin (GAB) water, and
overland flow water other than water in springs that is not GAB water. The Burdekin water plan

does not apply to underground water.

See Burdekin Basin water plan area and its sub-catchment areas map below.
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Available Surface Water

Total allocated surface water 1,156,545ML
Total unallocated surface water 543,744ML
Total available surface water 1,700,289ML

Unallocated water accessible for Indigenous purposes
Indigenous reserve
No unallocated water is held as an Indigenous reserve in the Burdekin water plan.

Indigenous reserve as a percentage of total available surface water OML / 1,700,289ML = 0%

General, Strategic and SunWater reserves
Unallocated water in the plan area is held as a general reserve, strategic reserve or SunWater
reserve. The strategic and SunWater reserve are not accessible for an Indigenous purpose.

Unallocated water held as a general reserve may be used for any purpose, including an Indigenous
purpose. The annual volumetric limit of unallocated water held as a general reserve is 200,000ML,
which is divided into separate reserve volumes across the water plan sub-catchments.

The sub-catchment general reserve volumes are:
Sub-catchment area A 50,000ML
Sub-catchment area B 5,000ML
Sub-catchment area C OML
Sub-catchment area D oML
Sub-catchment area E 130,000ML
Sub-catchment area F 5,000ML
Sub-catchment area G 10,000ML
Total 200,000ML

Release of water from general reserve
Unallocated water in the general reserve may be released through a process of:
(a) public auction; or
(b) tender; or
(c) fixed price sale; or
(d) grant for a particular purpose.

Water plan review schedule

The expiry date of the Water Plan (Burdekin Basin) 2007 has been postponed until 1 September
2026.

First Nations water plan review issues

e Total available surface water is 1,700,289ML with 1,156,545ML already allocated. Is the
remaining flow of water in Burdekin watercourses sufficient to provide for First Nations
cultural, social, economic and environmental values associated with the watercourses? If
not, First Nations people could seek to improve outcomes by advocating for allocation buy-
backs or other mechanisms.

e The water plan does not include separate cultural outcomes to be achieved. Cultural
outcomes must be stated separately in any replacement water plan.

e The water plan does not include an Indigenous reserve of unallocated water. An
Indigenous reserve could be negotiated into any replacement water plan.

45



More information

For more information about the Burdekin water plan see
https://www.business.gld.gov.au/industries/mining-energy-water/water/catchments-
planning/water-plan-areas/burdekin

For more information about Burdekin sub-catchments and water reserves see
https://www.rdmw.qld.gov.au/__data/assets/pdf_file/0008/1447478/burdekin-basin-water-
management-protocol-2019.pdf

For more information about how to access water in the Burdekin Basin water plan area contact
the Ayr business centre at:

Department of Regional Development, Manufacturing and Water

WaterServicesNorth@rdmw.qgld.gov.au
33-43 Little Drysdale Street

Ayr QLD 4807

PO Box 591, Ayr QLD 4807

Phone 1800 822 100 or 13 QGOV (13 74 68)
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Water Plan (Mitchell) 2007

The Mitchell water plan area covers 68,687.5 km? and includes all or part of the catchments of the
Mitchell River, Walsh River, Lynd River, Palmer River, Alice River, Mary Creek, Bushy Creek, and
Rifle Creek. The plan applies to all surface water, including water in a watercourse or lake, water
in springs not connected to Great Artesian Basin (GAB) water, overland flow water other than
water in springs connected to GAB water, and underground water that is not GAB water.

See Mitchell water plan area and its sub-catchment areas map below.
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Unallocated water accessible for Indigenous purposes

Indigenous reserve

Unallocated water in the Mitchell water plan area is held in a strategic reserve, general reserve or,
if the unallocated water is in the Cape York Peninsula Region area within the Mitchell water plan
area, in an Indigenous reserve. Unallocated water held in an Indigenous reserve may be granted
only for helping Indigenous communities in the Cape York Peninsula Region area to achieve their
economic and social aspirations. The annual volumetric limit for Indigenous reserve water for the
Cape York Peninsula Region area within the Mitchell water plan area is 5,000ML.

Indigenous reserve as a percentage of total available surface water 5,000ML / 74,844ML = 6.7%

General and Strategic reserves

A strategic reserve of 10,000ML is inaccessible for Indigenous purposes. Unallocated water held
as a general reserve may be used for any purpose, including an Indigenous purpose. The annual
volumetric limit for all water licences to take general reserve water from the Mitchell River
upstream of node 1 is 20,000ML, and from a part of the plan area other than the Mitchell River
upstream of node 1 is 35,000ML.

Release of water from Indigenous or general reserve
Unallocated water, whether in an Indigenous or general reserve, may be released through a
process of:

(a) public auction; or

(b) tender; or

(c) fixed price sale; or

(d) grant for a particular purpose.

Water plan review schedule
The expiry date of the Water Plan (Mitchell) 2007 is 1 November 2027.

First Nations water plan review issues

e Total available surface water is 74,844ML with 4,844ML already allocated. Is the remaining
flow of water in Mitchell watercourses sufficient to provide for First Nations cultural, social,
economic and environmental values associated with the watercourses? If not, First Nations
people could seek to improve outcomes by advocating for allocation buy-backs or other
mechanisms.

e The water plan does not include separate cultural outcomes to be achieved. Cultural
outcomes must be stated separately in any replacement water plan.

e The water plan does include an Indigenous reserve of 5,000ML of unallocated water, which
is 6.7% of the available water. Is the Indigenous reserve sufficient or should it be increased?

e Are criteria for eligibility to access the Indigenous reserve, and the process for the release
of Indigenous reserve water, suitable?

More information

For more information about the Mitchell water plan see
https://www.business.qld.gov.au/industries/mining-energy-water/water/catchments-planning/water-
plan-areas/mitchell

For more information about the Water Plan (Mitchell) 2007, and how to access water in the Mitchell
water plan area contact the Mareeba business centre at:
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Department of Regional Development, Manufacturing and Water

WaterServicesNorth@rdmw.qgld.gov.au
28 Peters Street

Mareeba QLD 4880

PO Box 156, Mareeba QLD 4880

Phone 1800 822 100 or 13 QGOV (13 74 68)
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Water Plan (Gulf) 2007

The Gulf water plan area covers 316.080.1 km? and includes the catchments of the Flinders River,
Gilbert River, Leichardt River, Morning Inlet, Nicholson River, Norman River, Settlement Creek, and
Staaten River. The plan applies to all surface water, including water in a watercourse or lake, water
in springs not connected to Great Artesian Basin (GAB) water, overland flow water other than
water in springs connected to GAB water, and underground water that is not GAB water.

See Gulf water plan area and its sub-catchment areas map below.
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Available Surface Water
Total allocated surface water 344,061ML
Total unallocated surface water 814,332ML
Total available surface water 1,158,393ML
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Unallocated water accessible for Indigenous purposes

Indigenous reserve
Unallocated water in the plan area is held as—

(a) for the Morning Inlet, Settlement Creek and Staaten River catchment areas—an

Indigenous reserve or a strategic reserve; or

(b) for the Flinders River catchment, Gilbert River catchment and Gregory River sub-

catchment areas—an Indigenous reserve, a strategic reserve or a general reserve; or
(c) for any other area—a strategic reserve or a general reserve.

Indigenous reserve water may be granted only for helping Indigenous communities in the Cape
York Peninsula Region area, Flinders River catchment area, Gilbert River catchment area, Morning
Inlet catchment area, Settlement Creek catchment area, Staaten River catchment area or the

Gregory River sub-catchment area to achieve their economic and social aspirations.

Total volume of unallocated water for Indigenous purposes

Total volume of unallocated

Ared water  for  Indigenous
purposes (ML)
Cape York Peninsula Region area 1,000ML
Flinders River catchment area 8,500ML
Gilbert River catchment area 17,000ML
Morning Inlet catchment area 50ML
Settlement Creek catchment area 1,500ML
Gregory River sub-catchment area 1,000ML
Staaten River catchment area other than the part of the
area that is within the Cape York Peninsula Region area 1,500ML
Total 30,550ML

Indigenous reserve as a percentage of total available surface water 30,550ML / 1,158,393ML =

2.6%

General and Strategic reserves

Unallocated water held as a general reserve, or strategic reserve in Lake Mary Kathleen, may be
used for any purpose, including an Indigenous purpose. The annual volumetric limits of strategic
and general reserve water that may be accessed by Indigenous parties are shown in the tables

below.

Total volumes for strategic unallocated water - Water from Lake Mary Kathleen

Lake

Total volume (ML)

Lake Mary Kathleen

1,1700ML

Total volumes for general unallocated water

Catchment area or sub-catchment area

Total volume

Flinders River catchment area

239,650ML
Gilbert River catchment area

467,000ML
Gregory River sub-catchment area

2,500ML
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Lower Leichhardt River sub-catchment area

15,000ML
Nicholson River sub-catchment area

4,400ML
Norman River catchment area

3,000ML

Release of water from Indigenous, strategic or general reserve
Unallocated water, whether held in a strategic, general or Indigenous reserve, may be released
through a process of:

(a) public auction; or

(b) tender; or

(c) fixed price sale; or

(d) grant for a particular purpose.

Water plan review schedule
The Water Plan (Gulf) 2007 is due to expire on 1 November 2027.

First Nations water plan review issues

e Total available surface water is 1,158,393ML with 344,061ML already allocated. Is the
remaining flow of water in Gulf watercourses sufficient to provide for First Nations cultural,
social, economic and environmental values associated with the watercourses? If not, First
Nations people could seek to improve outcomes by advocating for allocation buy-backs or
other mechanisms.

e The water plan does not include separate cultural outcomes to be achieved. Cultural
outcomes must be stated separately in any replacement water plan.

e The water plan does include an Indigenous reserve of 30,550ML of unallocated water,
which is 2.6% of the available water. Is the Indigenous reserve sufficient or should it be
increased?

e Are criteria for eligibility to access the Indigenous reserve, and the process for the release
of Indigenous reserve water, suitable?

More information

For more information about the Gulf Water Plan see
https.//www.business.qgld.gov.au/industries/mining-energy-water/water/catchments-planning/water-
plan-areas/gulf

For more information about how to access water in the Gulf water plan area contact the Mareeba
business centre at:

Department of Regional Development, Manufacturing and Water

WaterServicesNorth@rdmw.qld.gov.au
28 Peters Street

Mareeba QLD 4880

PO Box 156, Mareeba QLD 4880

Phone 1800 822 100 or 13 QGOV (13 74 68)
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Water Resource (Whitsunday) Plan 2010

The Whitsunday water plan area cover 2,056.6 km? and includes the catchments of the O’'Connell
River and Proserpine River. The plan applies to all surface water, including water in a watercourse,
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lake or spring, overland flow water and groundwater.

See Whitsunday water plan area and its sub-catchment areas map below.
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Available Surface Water

Total allocated surface water 113,391ML
Total reserve surface water 30,000ML
Total available surface water 143,391ML

Unallocated water accessible for Indigenous purposes
Indigenous reserve
No unallocated water is held as an Indigenous reserve in the Whitsunday water plan.

Indigenous reserve as a percentage of total available surface water OML / 143,391ML = 0%

General and Strategic reserves

A strategic reserve of 1,500ML is inaccessible for Indigenous purposes. Unallocated water held as
a general reserve may be granted for any purpose, including an Indigenous purpose. The volume
of unallocated water held as a general reserve is 28,500ML, which is divided into separate reserve
volumes across the water plan sub-catchments, such that in sub-catchments B and C there is
9,500ML available, and in sub-catchments D and E there is 19,000ML available.

Release of water from general reserve
Unallocated water in the general reserve may be released through a process of:
(a) public auction; or
(b) tender; or
(c) fixed price sale; or
(d) grant for a particular purpose.

Water plan review schedule
The Water Resource (Whitsunday) Plan 2010 expires on 1 December 2025.

First Nations water plan review issues

e Total available surface water is 143,391ML with 113,391ML already allocated. Is the
remaining flow of water in Whitsunday watercourses sufficient to provide for First Nations
cultural, social, economic and environmental values associated with the watercourses? If
not, First Nations people could seek to improve outcomes by advocating for allocation buy-
backs or other mechanisms.

e The water plan does not include separate cultural outcomes to be achieved. Cultural
outcomes must be stated separately in any replacement water plan.

e The water plan does not include an Indigenous reserve of unallocated water. An
Indigenous reserve could be negotiated into any replacement water plan.

More information

For more information about the Whitsunday Water Plan see
https://www.business.qld.gov.au/industries/mining-energy-water/water/catchments-planning/water-
plan-areas/whitsunday

For more information about how to access water in the Whitsunday water plan area contact the
Mackay business centre at:

Department of Regional Development, Manufacturing and Water

WaterServicesNorth@rdmw.qgld.gov.au
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Water Plan (Fitzroy Basin) 2011

The Fitzroy Basin water plan area covers 142,628.0 km? and includes the catchments of the Comet
River, Dawson River, Fitzroy River, Isaac River, Mackenzie River and Nogoa River. The plan applies
to all surface water, including water in a watercourse or lake, water in springs not connected to
Great Artesian Basin (GAB) water, overland flow water other than water in springs connected to
GAB water, and underground water that is not GAB water.

See Fitzroy water plan area and its sub-catchment areas map below.
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Available Surface Water
Total allocated surface water
Total reserve surface water
Total available surface water

554,505ML
275,985ML
830,940ML

Unallocated water accessible for Indigenous purposes

Indigenous reserve

No unallocated water is held as an Indigenous reserve in the Fitzroy Basin water plan, although
5000ML of the strategic reserve is held for Indigenous purposes, so it is considered to be

equivalent to an Indigenous reserve.

Indigenous reserve as a percentage of total available surface water 5,000ML / 830,940ML = 0.6%

Strategic reserve, strategic water infrastructure reserve and general reserve

Unallocated water in the plan area is divided into a strategic reserve, strategic water infrastructure
reserve and general reserve. Unallocated water held as strategic water infrastructure reserve is
inaccessible for Indigenous purposes. Unallocated water held as a strategic reserve may be
granted for an Indigenous purpose and an Indigenous purpose nominal entitlement of 5000ML
has been established within the strategic reserve. Unallocated water held as a general reserve may

be granted for any purpose, including an Indigenous purpose.

Water reserves that may be accessed by Indigenous parties are shown in the tables below.

Strategic reserve surface water that may be granted—water licence

Sub-catchment area . Indigenous purpose
State purpose nominal , .
entitlement (ML) nominal  entitlement

(ML)

Isaac Connors

Fitzroy

Lower Mackenzie

Upper Mackenzie
15,000 5,000

Nogoa

Upper Dawson

Lower Dawson

Comet

Downstream of Fitzroy 1,000 0

Barrage

General reserve surface water that may be granted—water licence or water allocation

Sub-catchment area or part of sub-
catchment area

Mean annual diversion (ML)

The Isaac Connors sub-catchment area

The Fitzroy sub-catchment area

The Don and Dee Rivers and Alma Creek

area

Water Management Area 12,545
The Lower Mackenzie sub-catchment

area

The Upper Mackenzie sub-catchment 0
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The Nogoa sub-catchment area 0
The Upper Dawson sub-catchment area 5,040
The Lower Dawson sub-catchment area, 0
other than the Don and Dee Rivers and
Alma Creek Water Management Area
The Comet sub-catchment area 0
Downstream of the Fitzroy Barrage sub- 0
catchment area

General reserve surface water that may be granted—water allocation

Sub-catchment area Nominal volume (ML)
Isaac Connors 0

Fitzroy 7,000

Lower Mackenzie 8,000

Upper Mackenzie 0

Nogoa 0

Upper Dawson 0

Lower Dawson 0

Comet 0

Downstream of the Fitzroy Barrage 0

Release of water from strategic or general reserve
Unallocated water in the strategic or general reserve may be released through a process of:
(a) public auction; or
(b) tender; or
(c) fixed price sale; or
(d) grant for a particular purpose.

Water plan review schedule
The Water Plan (Fitzroy Basin) 2011 expiry date is 30 August 2025.

First Nations water plan review issues

e Total available surface water is 830,940ML with 554,505ML already allocated. Is the
remaining flow of water in Fitzroy Basin watercourses sufficient to provide for First Nations
cultural, social, economic and environmental values associated with the watercourses? If
not, First Nations people could seek to improve outcomes by advocating for allocation buy-
backs or other mechanisms.

e The water plan does not include separate cultural outcomes to be achieved. Cultural
outcomes must be stated separately in any replacement water plan.

e The water plan does not include an Indigenous reserve of unallocated water, although
5000ML of the strategic reserve is held for Indigenous purposes, which is 0.6% of available
water. A separate Indigenous reserve should be included in any replacement water plan.

e Is the Indigenous reserve of 5000ML / 0.6% of available water sufficient or should it be
increased?

e Are criteria for eligibility to access the Indigenous reserve, and the process for the release
of Indigenous reserve water, suitable?

More information

58



For more information about the Fitzroy Basin Water Plan see
https://www.business.qld.gov.au/industries/mining-energy-water/water/catchments-planning/water-
plan-areas/fitzroy-basin

For more information about how to access water in the Fitzroy Basin water plan area contact the
Rockhampton business centre at:

Department of Regional Development, Manufacturing and Water

WaterServicesNorth@rdmw.qld.gov.au
State Government Building

Level 1, 209 Bolsover Street
Rockhampton QLD 4700

PO Box 1762, Rockhampton QLD 4700

Phone 1800 822 100 or 13 QGOV (13 74 68)
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Water Plan (Cooper Creek) 2011

The Cooper Creek water plan area covers 243,918.5 km? and includes the catchments of the
Barcoo River, Cooper Creek, Lake Frome and Thomson River. The plan applies to all surface water,
including water in a watercourse or lake, water in springs not connected to Great Artesian Basin
(GAB) water, and overland flow water other than water in springs connected to GAB water.

See Cooper Creek water plan area and its sub-catchment areas map below.
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Available Surface Water

Total allocated surface water 14,551ML
Total unallocated surface water 2,200ML
Total available surface water 16,751ML

Unallocated water accessible for Indigenous purposes

Indigenous reserve

No unallocated water is held as an Indigenous reserve in the Cooper Creek water plan, although
200ML of the general reserve is committed for Indigenous non-irrigation purposes, so it is
considered to be equivalent to an Indigenous reserve.

Indigenous reserve as a percentage of total available surface water 200ML / 16,751ML = 1.2%

General and strategic reserve

The strategic reserve of 1,300ML is inaccessible for Indigenous purposes. Unallocated water is held
in a general reserve with a total annual volume of 2,200ML for all purposes, including an
Indigenous purpose.

This reserve is made available through the following nominal allocations:
(@) for a non-irrigation purpose—an Indigenous reserve of 200ML for helping local
Aboriginal people achieve their economic and social aspirations;
(b) for a non-irrigation purpose—a general reserve of 200ML;
(c) for a project of State or regional significance—a strategic reserve of 1,300ML;
(d) for a community purpose or to a local government for town water supply purposes—a
town and community water reserve of 500ML.

Release of water from general reserve
Unallocated water in the general reserve may be released through a process of:
(a) public auction; or
(b) tender; or
(c) fixed price sale; or
(d) grant for a particular purpose.

Water plan review schedule
The Water Plan (Cooper Creek) 2011 expiry date is 1 September 2031.

First Nations water plan review issues

e Total available surface water is 16,751ML with 14,551ML already allocated. Is the
remaining flow of water in Cooper Creek watercourses sufficient to provide for First
Nations cultural, social, economic and environmental values associated with the
watercourses? If not, First Nations people could seek to improve outcomes by advocating
for allocation buy-backs or other mechanisms.

e The water plan does not include separate cultural outcomes to be achieved. Cultural
outcomes must be stated separately in any replacement water plan.

e The water plan includes an Indigenous reserve of unallocated water of 200ML, which is
1.2% of available water. Is the Indigenous reserve of 200ML / 1.2% of available water
sufficient or should it be increased?

e Are criteria for eligibility to access the Indigenous reserve, and the process for the release
of Indigenous reserve water, suitable?
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More information

For more information about the Cooper Creek water plan see
https://www.business.qld.gov.au/industries/mining-energy-water/water/catchments-planning/water-
plan-areas/cooper-creek

For more information about how to access water in the Cooper Creek water plan area contact the
Longreach business centre at:

Department of Regional Development, Manufacturing and Water

WaterServicesNorth@rdmw.qld.gov.au
10357 Landsborough Highway
Longreach QLD 4730

PO Box 304, Longreach QLD 4730

Phone 1800 822 100 or 13 QGOV (13 74 68)
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Water Plan (Wet Tropics) 2013

The Wet Tropics water plan area covers approximately 19.493.7 km? and includes the catchment
areas of the Daintree River, Herbert River, Mossman River, Mulgrave River, Murray River, North
Johnstone River, Russell River, South Johnstone River and Tully River. The plan applies to all surface
water excluding overland flow water, and including water in a watercourse or lake, water in a
spring not connected to the GAB, and groundwater in the plan area.

See Wet Tropics water plan area and its sub-catchment areas map below.
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Available Surface Water

Total allocated surface water 93,049ML
Total unallocated surface water 927,450ML  (57,450ML not including high flow)
Total available surface water 1,020,499ML  (150,499ML not including high flow)

Unallocated water accessible for Indigenous purposes

Indigenous reserve

The total of the volumetric limits to take unallocated water from the Cape York Indigenous reserve
in the Daintree catchment area is 400ML.

Indigenous reserve as a percentage of total available surface water 400ML / 1,020,499ML = 0.04%,
or 0.27% not including high flow.

Strategic reserve, general reserve, Cape York Indigenous reserve and high flow reserve
Unallocated water in the Wet Tropics water plan area is held:
o for the Cape York Peninsula Region in the Wet Tropics water plan area as a strategic
reserve, a general reserve, a Cape York Indigenous reserve or a high flow reserve; or
e otherwise as a strategic reserve, a general reserve or a high flow reserve.

Unallocated water in the plan area held as a reserve may be granted for the following purposes:
(a) strategic reserve—a State purpose or Indigenous purpose;
(b) Cape York Indigenous reserve—an Indigenous purpose;
(c) general reserve—any purpose;
(d) high flow reserve—any purpose.

Water in any reserve may be granted for an Indigenous purpose.

The total volumes of strategic, general, Indigenous and high flow reserve unallocated water are
shown in the tables below.

Total volume of strategic unallocated water for State purposes

Catchment or sub-catchment Total volume of strategic unallocated water
for State purposes (ML)

Daintree 150

Mossman 2,000

Mulgrave-Russell sub-catchment B 15,000

Mulgrave-Russell sub-catchment D 2,000

Johnstone sub-catchment A 500

Johnstone sub-catchment E 2,000

Johnstone sub-catchment F 600

Tully sub-catchment B 1,000

Murray sub-catchment A 200

Herbert sub-catchment A 1,750

Herbert sub-catchment B 5,200

Herbert sub-catchment C 4,000

Herbert sub-catchment D 1,500

Total volume of strategic unallocated water for Indigenous purposes
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Catchment Total volume of strategic unallocated water
for Indigenous purposes (ML)

Daintree 100
Mossman 1,000
Mulgrave-Russell 1,000
Johnstone 1,100
Tully 500
Murray 500
Herbert 1,000

Total volume of general unallocated water

Catchment Total volume of general unallocated
water (ML)

Daintree 100

Mossman 1,000

Mulgrave-Russell 3,000

Johnstone 3,300

Tully 7,000

Murray 200

Herbert 1,750

Total volume of high flow unallocated water

Catchment Total volume of high flow unallocated
water (ML)

Daintree 25,000

Mossman 25,000

Mulgrave-Russell 175,000

Johnstone 190,000

Tully 180,000

Murray 30,000

Herbert 245,000

Release of water from reserves
Unallocated water, whether in a strategic, general or high flow reserve, may be released through
a process of:

(a) public auction; or

(b) tender; or

(c) fixed price sale; or

(d) grant for a particular purpose.

Water plan review schedule
The Water Plan (Wet Tropics) 2013 is due to expire on 1 September 2024.

First Nations water plan review issues
e Total available surface water is 1,020,499ML (150,499ML not including high flow) with
93,049ML already allocated. Is the remaining flow of water in Wet Tropics watercourses
sufficient to provide for First Nations cultural, social, economic and environmental values
associated with the watercourses? If not, First Nations people could seek to improve
outcomes by advocating for allocation buy-backs or other mechanisms.
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e The water plan does not include separate cultural outcomes to be achieved. Cultural
outcomes must be stated separately in any replacement water plan.

e The water plan includes an Indigenous reserve of unallocated water of 400ML /
1,020,499ML, which is 0.04% of available water, or 0.27% not including high flow.

e Is the Indigenous reserve of 400ML / 0.04% of available water sufficient or should it be
increased?

e Are criteria for eligibility to access the Indigenous reserve, and the process for the release
of Indigenous reserve water, suitable?

More information

For more information about the Wet Tropics water plan see
https://www.business.qld.gov.au/industries/mining-energy-water/water/catchments-planning/water-
plan-areas/wet-tropics

For more information about how to access water in the Wet Tropics water plan area contact the
Mareeba business centre at:

Department of Regional Development, Manufacturing and Water

WaterServicesNorth@rdmw.qld.gov.au
28 Peters Street

Mareeba QLD 4880

PO Box 156, Mareeba QLD 4880

Phone 1800 822 100 or 13 QGOV (13 74 68)
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Water Plan (Boyne River Basin) 2013

The Boyne River Basin water plan area covers 2,502.1 km? and includes the catchment of the
Boyne River. The plan applies to all surface water, including water in a watercourse or lake.

See Boyne River Basin water plan area and its sub-catchment areas map below.
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Avarilable Surface Water

Total allocated surface water 50,158ML
Total unallocated surface water 20,838ML
Total available surface water 70,996 ML

Unallocated water accessible for Indigenous purposes
Indigenous reserve
No unallocated water is held as an Indigenous reserve in the Boyne River Basin water plan.

Indigenous reserve as a percentage of total available surface water OML / 160,382ML = 0%

Strategic reserve, strategic water infrastructure reserve and general reserve

Unallocated water in the plan area is held as a strategic reserve, strategic water infrastructure
reserve and general reserve. Unallocated water held as a strategic reserve or strategic water
infrastructure reserve is inaccessible for an Indigenous purpose.

Unallocated water held as a general reserve may be granted for any purpose, including an
Indigenous purpose. Unallocated water in the general reserve totals 1338ML, including 338ML in
sub-catchment area A and 1000ML in sub-catchment area B.

Release of water from general reserve
Unallocated water in the general reserve may be released through a process of:
(a) public auction; or
(b) tender; or
(c) fixed price sale; or
(d) grant for a particular purpose.

Water plan review schedule
The Water Plan (Boyne River Basin) 2013 is due to expire on 1 September 2024.

First Nations water plan review issues

e Total available surface water is 70,996ML with 50,158ML already allocated. Is the
remaining flow of water in Boyne River watercourses sufficient to provide for First Nations
cultural, social, economic and environmental values associated with the watercourses? If
not, First Nations people could seek to improve outcomes by advocating for allocation buy-
backs or other mechanisms.

e The water plan does not include separate cultural outcomes to be achieved. Cultural
outcomes must be stated separately in any replacement water plan.

e The water plan does not include an Indigenous reserve of unallocated water. An
Indigenous reserve could be included in any replacement water plan.

More information

For more information about the Boyne River Basin Water Plan see
https://www.business.qld.gov.au/industries/mining-energy-water/water/catchments-planning/water-
plan-areas/boyne-river

For more information about how to access water in the Boyne River Basin water plan area contact
the Rockhampton business centre at:
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Water Plan (Cape York) 2019

The Cape York water plan area covers 106,805.4 km? and includes the catchments of the Archer
River, Coleman River, Ducie River, Embley River, Endeavour River, Holroyd River, Jacky Jacky Creek,
Jardine River, Jeannie River, Lockhart River, Normanby River, Olive-Pascoe River, Stewart River,
Watson River, and Wenlock River. See Cape York water plan area and its sub-catchment areas map
below. The plan applies to all surface water, including water in a watercourse or lake, water in
springs not connected to GAB water, and underground water that is not GAB water.
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Available Surface Water

Total allocated surface water 293,630ML
Total unallocated surface water 516,350ML
Total available surface water 809,980ML

Unallocated water accessible for Indigenous purposes
Unallocated water in the plan area is held as a strategic reserve, general reserve and CYPHA
reserve. Cape York water plan reserve volumes are:

Strategic reserve 25,000ML
General reserve 6,050ML
CYPHA reserve 485,300ML
Total 516,350ML

The Cape York water plan has been prepared so that total available water amounts to 2.5% of the
total annual flow volume of water in each catchment in the water plan area. 2.5% is a conservative
water volume extraction compared to most other Queensland river systems, and is designed to
ensure environmental, social and cultural values associated with waters are preserved in Cape
York.

Indigenous reserve as a percentage of total available surface water 485,300ML / 809,980ML =
59.9%

Indigenous / CYPHA reserve

The Indigenous water reserve in the Cape York water plan is known as the CYPHA reserve. The
CYPHA reserve represents a significant step forward for Indigenous water rights in Queensland
because the CYPHA reserve is far more substantial than Indigenous reserves in other water plans,
holding approximately 94% of all unallocated water in Cape York. The Cape York water plan and
its CYPHA reserve provides an example that Indigenous groups could seek to emulate when other
Queensland water plans are reviewed.

The CYPHA reserve is divided across the 15 Cape York water plan catchments. The volumes of
CYPHA reserves for each Cape York catchment is shown below:

Catchment Volume of CYPHA reserve (ML)
Archer 89,000
Coleman 56,000
Ducie 46,000
Embley 8,000
Endeavour 16,000
Holroyd 68,500
Jacky Jacky 1,500
Jardine 49,000
Jeannie 0
Lockhart 6,300
Normanby 16,000
Olive-Pascoe 48,000
Stewart 5,000
Watson 0
Wenlock 76,000
Total 485,300
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CYPHA reserve water may be granted to an eligible person to help an Aboriginal or Torres Strait
Islander community in the Cape York Peninsula Region achieve its economic and social aspirations.

A CYPHA water licence can be held by an ‘eligible person’, defined as:
e aTrustee entity that holds Aboriginal freehold land such as an Aboriginal and Torres Strait
Islander corporation or a land trust; or
e anative title holder such as a RNTBC.

The volume of water in each catchment that is held in the CYPHA reserve is allocated to eligible
Aboriginal and Torres Strait Islander persons based on the proportion of land interests they have
in that catchment. This nominal volume is calculated using the formula (Q) x (R) - (S), where-
e Qs the total CYPHA reserve volume in megalitres available for the catchment;
e Risthe percentage calculated by the chief executive comparing the land area in hectares
held by an eligible person to the total area of land in the catchment; and
e S is existing entitlements to which this plan applies, held by the eligible person in the
catchment.

Holders of a CYPHA water licence can use the licence for their own projects. They are also able to
enter into agreements to assign part or all of the water to other interested water users.

The price for the release of unallocated water from the CYPHA reserve to an eligible person will be
$0/ML. An eligible person/entity which does not yet hold a CYPHA water licence can request a
licence at any time. Once the licence is granted, they can then apply for an assignment to another
person or entity. CYPHA water licences can only be assigned in the same catchment and only for
an agreed period. CYPHA water licences cannot be permanently traded.

The Cape York water plan CYPHA reserve therefore provides a significant opportunity to help
achieve Cape York Indigenous economic, social, cultural and environmental outcomes. Economic
outcomes can be achieved through trading water with other parties who require water, such as
miners, farmers or local governments, and the financial benefits from this trade can be reinvested
to achieve social and cultural outcomes. In addition, if the eligible party holds Aboriginal freehold
land that is suitable for development, such as irrigated agriculture or aquaculture, then Aboriginal
land and water rights can be combined in projects that produce products, employment and
income for the local community. An eligible party can also take up a CYPHA water licence and
choose to not extract the water so that it remains in the river or waterbody to help preserve
cultural and environmental values.

Strategic and general reserves

Strategic reserve water may be granted for a State purpose, or to an eligible person for a project
for the economic or social benefit of Aboriginal people or Torres Strait Islanders, and general
reserve water may be granted for any purpose, including an Indigenous purpose.

Water plan review schedule
The Water Plan (Cape York) 2019 commenced on 7 June 2019, and is due to expire on 7 June 2029.

First Nations water plan review issues
e Total available surface water is 809,980ML with 293,630ML already allocated. This Plan has
been innovative in the consideration of cultural outcomes of water. Plan reviews, however,
are always a good point in the process for Traditional Owners to review this.

72



e The water plan includes an Indigenous reserve of unallocated water of 485,300ML /#
809,980ML, which is 59.9% of available water. This Plan has been innovative in the
consideration of Indigenous allocations of water. Plan reviews, however, are always a good
point in the process for Traditional Owners to review this.

e Are criteria for eligibility to access the Indigenous reserve, and the process for the release
of Indigenous reserve water, suitable?

More information

For more information about the Cape York Water Plan see
https://www.business.qld.gov.au/industries/mining-energy-water/water/catchments-planning/water-
plan-areas/cape-york

For more information about CYPHA water licences and how to access water in the Cape York water
plan area contact the Mareeba business centre at:

Department of Regional Development, Manufacturing and Water

WaterServicesNorth@rdmw.qgld.gov.au
28 Peters Street

Mareeba QLD 4880

PO Box 156, Mareeba QLD 4880

Phone 1800 822 100 or 13 QGOV (13 74 68)
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Attachment 1 - Australian Human Rights Commission’s Community Guide to the UN
Declaration on the Rights of Indigenous Peoples summary of FPIC articles

Free, prior and informed consent (articles 10, 11, 19, 28, 29 and 32)
The standard of free, prior and informed consent is to be met before any of the following actions
are taken:
+  projects or decisions that affect our country including mining, development and the use of
sacred sites;
+ the use of biological materials, traditional medicines and knowledge, including artwork,
dance and song;
+ making agreements or treaties between government and our peoples;
+ the creation of laws or policies that affect our peoples; and
+ actions that could lead to the forced removal of our children or from country.

What does free, prior and informed consent mean?
When making policies, laws or undertaking activities that affect our peoples, governments and
others should negotiate with us with the aim of obtaining our consent.

This is much stronger than an obligation to just provide information or consult. Governments and
companies should not impose their position onto our peoples, without first taking our rights into
consideration.

The following outlines free, prior and informed consent:
Free means no force, bullying or pressure.
Prior means that we have been consulted before the activity begins.

Informed means we are given all of the available information and informed when that information
changes or when there is new information. If our peoples dont understand this information then
we have not been informed. An interpreter might need to be provided to assist.

Consent means we must be consulted and participate in an honest and open process of
negotiation that ensures:

« all parties are equal, neither having more power or strength

+ our group decision-making processes are allowed to operate

+ our right to choose how we want to live is respected.

This creates a process where governments or companies and our peoples can talk to each other
on an equal footing and come to a solution or agreement that all parties can accept. This also
means that Aboriginal and Torres Strait Islander peoples are to be involved in the design,
development, implementation, monitoring and evaluation of all programs, policies and legislation
that affects us.

The greater the impact and damage that a decision or project will have on our people’s lives,
cultural integrity and country, the greater the need to reach an outcome that we can agree to. If
an action is a direct threat to our survival or cultural integrity then we should be entitled to say
no to that action.
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Appendix 1 - Table 4 - Water Plans, their Drainage Basins and Catchments, Registered
Native Title Bodies Corporate and NTRBs

Water Plan Drainage Registered Native Title Bodies | Native Title
Basin/s Corporate Representative Body/s
Cape York e Jacky Jacky e Ipima lkaya Aboriginal Cape York Land Council

Corporation RNTBC

e Gudang Yadhaykenu Native
Title Aboriginal Corporation
RNTBC

e Wuthathi Aboriginal
Corporation RNTBC

e Bromley Aboriginal
Corporation RNTBC

e Northern Cape and Torres
Strait United Indigenous
Corporation RNTBC

e Jardine e Ipima lkaya Aboriginal
Corporation RNTBC

e Seven Rivers Aboriginal
Corporation RNTBC

e Atambaya Native Title
Aboriginal Corporation RNTBC

e Ducie e Ipima lkaya Aboriginal
Corporation RNTBC

e Atambaya Native Title
Aboriginal Corporation RNTBC

e Mokwiri Aboriginal
Corporation RNTBC

e Seven Rivers Aboriginal
Corporation RNTBC

e Olive - e Wuthathi Aboriginal
Pascoe Corporation RNTBC

e Kuuku Ya'u Aboriginal
Corporation RNTBC

e Bromley Aboriginal
Corporation RNTBC

e Kaapay Kuuyun Aboriginal
Corporation RNTBC

e Northern Kaanju Aboriginal
Corporation RNTBC

e Wenlock e Northern Kaanju Aboriginal
Corporation RNTBC

e Atambaya Native Title
Aboriginal Corporation RNTBC
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Embley

Lockhart

Watson

Archer

Stewart

Holroyd

Mokwiri Aboriginal
Corporation RNTBC

Weipa Peninsula People
Aboriginal Corporation RNTBC

Mokwiri Aboriginal
Corporation RNTBC

Ngan Aak-Kunch Aboriginal
Corporation RNTBC

Weipa Peninsula People
Aboriginal Corporation RNTBC

Kaapay Kuuyun Aboriginal
Corporation RNTBC

Kuuku Ya'u Aboriginal
Corporation RNTBC
Southern Kaantju Aboriginal
Corporation RNTBC
Uutaalnganu Aboriginal
Corporation RNTBC
Northern Kaanju Aboriginal
Corporation RNTBC

Umpila Aboriginal Corporation
RNTBC

Ngan Aak-Kunch Aboriginal
Corporation RNTBC

Ngan Aak-Kunch Aboriginal
Corporation RNTBC
Ayapathu Aboriginal
Corporation RNTBC
Southern Kaantju Aboriginal
Corporation RNTBC
Northern Kaanju Aboriginal
Corporation RNTBC

Southern Kaantju Aboriginal
Corporation RNTBC

Ayapathu Aboriginal
Corporation RNTBC

Lama Lama Aboriginal
Corporation RNTBC

Umpila Aboriginal Corporation
RNTBC

Ngan Aak-Kunch Aboriginal
Corporation RNTBC
Ayapathu Aboriginal
Corporation RNTBC
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Coleman

Normanby

Jeannie

Endeavour

Ngan Aak-Kunch Aboriginal
Corporation RNTBC

Abm Elgoring Ambung
Aboriginal Corporation RNTBC
Thaa-Nguigarr Strathgordon
Aboriginal Corporation RNTBC
Ayapathu Aboriginal
Corporation RNTBC

Lama Lama Aboriginal
Corporation RNTBC
Western Yalanji Aboriginal
Corporation RNTBC
Jabalbina Yalanji Aboriginal
Corporation RNTBC
Possum Aboriginal
Corporation

Kuku Warra Aboriginal
Corporation

Awu-Laya Indigenous
Corporation

Hopevale Congress Aboriginal
Corporation RNTBC
Walmbaar Aboriginal
Corporation RNTBC

Hopevale Congress Aboriginal
Corporation RNTBC

Dhubbi Warra Aboriginal
Corporation RNTBC

Jabalbina Yalanji Aboriginal
Corporation RNTBC

Mitchell

Mitchell
(most of)

Abm Elgoring Ambung
Aboriginal Corporation RNTBC
Western Yalanji Aboriginal
Corporation RNTBC
Nguddaboolgan Native Title
Aboriginal Corporation RNTBC
Muluridji Tribal Aboriginal
Corporation RNTBC
Mbabaram Aboriginal
Corporation RNTBC

Ewamian People Aboriginal
Corporation RNTBC
(marginally)

Wakaman Kung Kung
Aboriginal Corporation RNTBC

Cape York Land Council

North Queensland Land
Council
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Wet Tropics

Daintree

Mossman

Mulgrave -
Russell

e Johnstone

Tully

Herbert

Jabalbina Yalanji Aboriginal
Corporation RNTBC

Jabalbina Yalanji Aboriginal
Corporation RNTBC

Choorechillum (Ngadjon Jii
PBC) Aboriginal Corporation
RNTBC

Wanyurr-Majay Aboriginal
Corporation RNTBC

Dulabed and Malanbarra
Yidinji Aboriginal Corporation
RNTBC

Wadjanbarra Tableland Yidinji
Aboriginal Corporation RNTBC
Gunggandji-Mandingalbay
Yidinji Peoples PBC Aboriginal
Corporation RNTBC
Mandingalbay Yidinji
Aboriginal Corporation RNTBC
Gunggandji Aboriginal
Corporation RNTBC

Mamu Aboriginal Corporation
RNTBC

Mamu Aboriginal Corporation
RNTBC

Choorechillum (Ngadjon Jii
PBC) Aboriginal Corporation
RNTBC

Wabubadda Aboriginal
Corporation RNTBC

Gulngay Kinjufile Aboriginal
Corporation RNTBC

Djiru Warrangburra Aboriginal
Corporation RNTBC

Wabubadda Aboriginal
Corporation RNTBC

Gulngay Kinjufile Aboriginal
Corporation RNTBC

Djiru Warrangburra Aboriginal
Corporation RNTBC

Goondaloo Aboriginal
Corporation RNTBC
Girramay People Aboriginal
Corporation RNTBC

Cape York Land Council
(north of the Daintree
River)

North Queensland Land
Council
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e Murray

Warrgamay Traditional
Owners Aboriginal
Corporation RNTBC

Warga Badda Nywaigi
Aboriginal Corporation RNTBC

Girramay People Aboriginal
Corporation RNTBC
Gulngay Kinjufile Aboriginal
Corporation RNTBC

Barron

Barron
Mitchell (part
of)

Walsh (part of)

Bar-Barrum Aboriginal
Corporation RNTBC
Mbabaram Aboriginal
Corporation RNTBC
Nguddaboolgan Native Title
Aboriginal Corporation RNTBC
Muluridji Tribal Aboriginal
Corporation RNTBC
Wadjanbarra Tableland Yidinji
Aboriginal Corporation RNTBC
Djabugay Native Title
Aboriginal Corporation RNTBC

North Queensland Land
Council

Gulf

e Staaten

e Gilbert

e Norman

e Flinders

Abm Elgoring Ambung
Aboriginal Corporation RNTBC
Mpundwithal Aboriginal
Corporation RNTBC

Ewamian People Aboriginal
Corporation RNTBC
(marginally)

Ewamian People Aboriginal
Corporation RNTBC
Tagalaka Aboriginal
Corporation RNTBC
Mpundwithal Aboriginal
Corporation RNTBC

Tagalaka Aboriginal
Corporation RNTBC
Mpundwithal Aboriginal
Corporation RNTBC
Gkuthaarn and Kukatj
Aboriginal Corporation RNTBC

Gkuthaarn and Kukatj
Aboriginal Corporation RNTBC
Kalkadoon Native Title
Aboriginal Corporation RNTBC

Cape York Land Council

North Queensland Land
Council

Carpentaria Land
Council

Queensland South
Native Title Services

79




e Morning

e Leichardt

e Nicholson

e Settlement

Ngrragoonda Aboriginal
Corporation RNTBC
Yulluna Aboriginal
Corporation RNTBC
(marginally)

Gkuthaarn and Kukatj
Aboriginal Corporation RNTBC

Gkuthaarn and Kukatj
Aboriginal Corporation RNTBC
Kalkadoon Native Title
Aboriginal Corporation RNTBC
Waanyi Native Title Aboriginal
Corporation RNTBC

Indjalandji-Dhidhanu
Aboriginal Corporation RNTBC
Waanyi Native Title Aboriginal
Corporation RNTBC
Gangalidda and Garawa
Native Title Aboriginal
Corporation RNTBC
Kalkadoon Native Title
Aboriginal Corporation RNTBC

Waanyi Native Title Aboriginal
Corporation RNTBC
Gangalidda and Garawa
Native Title Aboriginal
Corporation RNTBC

Burdekin
Basin

Burdekin
Haughton

Bulganunna Aboriginal
Corporation RNTBC
Birriah Aboriginal Corporation
RNTBC

Ngrragoonda Aboriginal
Corporation RNTBC
Gugu Badhun Aboriginal
Corporation RNTBC
Goondaloo Aboriginal
Corporation RNTBC
Warrgamay Traditional
Owners Aboriginal
Corporation RNTBC

North Queensland Land
Council

Queensland South
Native Title Services

Whitsunday

Proserpine
O'Connell (part
of)

Yuwi Aboriginal Corporation
RNTBC

North Queensland Land
Council
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Pioneer
Valley

Pioneer
Plane (part of)

Widi Aboriginal Corporation
RNTBC
Yuwi Aboriginal Corporation
RNTBC

North Queensland Land
Council

Fitzroy Basin

Fitzroy
Waterpark

(part of)

Barada Barna Aboriginal
Corporation RNTBC

Widi Aboriginal Corporation
RNTBC

Darumbal People Aboriginal
Corporation RNTBC

First Nations Bailai, Gurang,
Gooreng Gooreng, Taribelang
Bunda People Aboriginal
Corporation RNTBC

Waulli Wulli Nation Aboriginal
Corporation RNTBC

Auburn Hawkwood People
Aboriginal Corporation RNTBC
Wardingarri Aboriginal
Corporation RNTBC

Gangali Narra Widi Aboriginal
Corporation RNTBC
Bulganunna Aboriginal
Corporation RNTBC

North Queensland Land
Council

Queensland South
Native Title Services

Boyne River
Basin

Boyne

First Nations Bailai, Gurang,
Gooreng Gooreng, Taribelang
Bunda People Aboriginal
Corporation RNTBC

Queensland South
Native Title Services

Calliope River
Basin

Calliope

First Nations Bailai, Gurang,
Gooreng Gooreng, Taribelang
Bunda People Aboriginal
Corporation RNTBC

Queensland South
Native Title Services

Cooper
Creek

Cooper Creek

Boonthamurra Native Title
Aboriginal Corporation RNTBC
Kullilli Bulloo River Aboriginal
Corporation RNTBC

North Queensland Land
Council

Queensland South
Native Title Services

Georgina and
Diamantina

Georgina
Diamantina

Yulluna Aboriginal
Corporation RNTBC
Guwa-Koa Aboriginal
Corporation RNTBC
Indjalandji-Dhidhanu
Aboriginal Corporation RNTBC

Queensland South
Native Title Services
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e Bularnu Waluwarra
Wangkayujuru Aboriginal
Corporation RNTBC

o Pitta Pitta Aboriginal
Corporation RNTBC

e Mulligan River Aboriginal
Corporation RNTBC

e Mithaka Aboriginal
Corporation RNTBC

e Wangkangurru Yarluyandi
Aboriginal Corporation RNTBC

Notes:

1. Information in this table is likely to change as more native title determinations are made
across Queensland.
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